3515 Il ower 0V 10}
X%“F¥¥AkkaﬁjfaCEE¥%UCATEGH?RECORDDVG

SECTION 23, PROPERTY OWNER'S ASSOCIATION, INC.

gé‘/ q?*l’bﬁm Oy liahot PA 010000 0 00 8

WHEREAS, PUNTA GORDA ISLES, SECTION 23 ("PUNTA GORDA ISLES SECTION 23") is
described in Plat Book 12, Pages 2A - 2Z-41, Public Records of Charlotte County, Florida.
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WHEREAS, Section 23, Property Ownet's Association, Inc. ("Association"), 2 homeowners association
under Section 720,301 et segq., Florida Statutes (2001); and

WHEREAS, Association was the defendant in that certain action styled: IN THE CIRCUIT COURT OF
THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR CHARLOTTE COUNTY, FLORIDA, CIVIL ACTION,
CASE NO. 01-141-CA, KENNETH F. BARNES, Plantiff, vs. SECTION 23 PROPERTY OWNER'S
ASSOCIATION, INC., Defendants; and

WHEREAS, by Order dated September 25, 2001 ("the Court Order"), the Court ruled that a portion of
the 1997 amendments to Article TV(b) of the Articles of Incorporation and the 1997 amendments to the
Association's By-Laws were void ab-initio; and

WHEREAS, the Board of Directors has adopted Restated Articles of Incorporation in conformance with
Section 617.1007, Florida Statutes, reinstating the provisions of Article 4.2 of the original Articles of
Incorporation and removing the provisions of the Articles which the Court Order determined to be void ab-
initio; and '

WHEREAS, the Restated Articles of Incorporation were accepted by the Florida Secretary of State by
filingon Maxch 19 , 2002 at document number _N032133 ; and

-
a

WHEREAS, the Association wishes to place record notice in the Public Records of Charlotte County,
Florida as to the filing of the Restated Articles of Incorporation; and

WHEREAS, Association further wishes to place record notice of its intent to operate pursuant to the

By-Law in addition prior the 1997 Amended and Restated By-Laws, which were determined to be void ab-initio
by the Court Order.

NOW THEREFORE, Association places record notice of the following:
1. Association is responsible for the operation of the following properties

Tracts B; F; G; H; I; and J Punta Gorda Isles, Section 23 according to Plat Book thereof

as recorded in Plat Book 12 page 2-A through 2-Z-41 of the Public Records of Charlotte

County, Florida (See Declaration of Restrictions recorded at O.R. Book 393, Pages 592 ef
' seq., Charlotte County Public Records).

Blocks 630 through 634 inclusive; Blocks 636 through 639 inclusive; Block 640, Lots 1
through 15 inclusive; Block 641; Blocks 661 through 682 inclusive; Blocks 684 through
735 inclusive; Block 740; 742; and 743; Blocks 747 through 757 inclusive; Blocks 762
through 830 inclusive; Punta Gorda Isles, Section 23 according to Plat Book thereof as
recorded in Plat Book 12 pages 2-A through 2-Z-41 of the Public Records of Charlotte
County. (See Declaration of Restrictions recorded at O.R. Book 393, Pages 600 ef seq.,
Charlotte County Public Records).
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Block 629 and 635; Block 640, Lots 16 and 17; Blocks 642 through 660 inclusive; Block
683; Block 736 through 739 inclusive; Blocks 741, 744, 745, 746, 758, 759, 760 and 761;
Tract C and Tract D, Punta Gorda Isles, Section 23 according to Plat Book thereof as
recorded in Plat Book 12 pages 2-A through 2-Z-41 of the Public Records of Charlotte
County, Florida (See Declaration of Restrictions recorded at O.R. Book 393, Pages 608 e
seq., Charlotte County Public Records).

Block 629 and 635; Block 640, Lots 16 and 17; Blocks 642 through 660 inclusive; Block
683; Block 736 inclusive; Blocks 741, 744, 745, 746, 758, 759, 760 and 761; Tract C and
Tract D, Punta Gorda Isles, Section 23 according to Plat Book thereof as recorded in Plat
Book 12 pages 2-A through 2-Z-41 of the Public Records of Charlotte County, Florida
(See Amended Declaration of Restrictions recorded at O.R. Book 411, Pages 979 ef seq.,
Charlotte County Public Records).

Blocks 630 thru 634 inclusive; Blocks 636 thra 639 inclusive; Block 640, Lots 1 thru 15
inclusive; Block 641; Blocks 661 thru 682 inclusive; Blocks 684 thru 735 inclusive;
Block 740; 742 and 743; Blocks 747 thru 757 inclusive; Blocks 762 thru 830 inclusive;
Punta Gorda Isles, Section 23 according to Plat Book thereof as recorded in Plat Book 12
pages 2-A through 2-Z-41 of the Public Records of Charlotte County. (See Amended
Declaration of Restrictions recorded at O.R. Book 539, Pages 858 et seq., Charlotte
County Public Records).

Block 629 and 635; Block 640, Lots 16 and 17; Blocks 642 thru 660 inclusive; Block
683; Block 736 thru 739 inclusive; Blocks 741, 744, 745, 746, 158, 759, 760 and 761;
Tract C and Tract D, Punta Gorda Isles, Section 23 according to Plat Book thereof as
recorded in Plat Book 12 pages 2-A through 2-Z-41 of the Public Records of Charlotte
County, Florida (See Amended Declaration of Restrictions recorded at O.R. Book 539,
Pages 860 et seq., Charlotte County Public Records).

Lots 1 through 15, inclusive, Block 808, PUNTA GORDA ISLES, Section 23, according
to the Plat thereof as recorded in Plat Book 12, Pages 2A through 2-Z-41, of the Public
Records of Charlotte County, Florida (See Amended Declaration of Restrictions recorded
at O.R. Book 539, Pages 891 et seq., Charlotte County Public Records).

TRACTS B; F: G; H; I; AND J PUNTA GORDA ISLES, SECTION 23 ACCORDING
TO PLAT BOOK THEREOF AS RECORDED IN PLAT BOOK 12 PAGE 2-A
THROUGH 2-Z-41 OF THE PUBLIC RECORDS OF CHARLOTTE COUNTY,
FLORIDA (See Amended Declaration of Restrictions recorded at O.R. Book 729, Pages
332 ef seq., Charlotte County Public Records).

Punta Gorda Isles, Section 23 according to Plat Book thereof as recorded in Plat Book 12,
Pages 2-A through 2-Z-41 of the Public Records of Charlotte County, Florida, (Sece
Second Amendment to Declaration of Restrictions recorded at O.R. Book 783, Pages 570
et seq., Charlotte County Public Records).

Blocks 630 through 634 inclusive; Blocks 636 through 639 inclusive; and Block 640 Lots
1 through 15 inclusive and Block 641; Blocks 661 through 682 inclusive; Blocks 684
through 735 inclusive; Blocks 740, 742 and 743; Blocks 747 through 757 inclusive;
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Blocks 762 through 808 inclusive; Bock 809 Lots 1 through 13 inclusive and Blocks 810
through 830 inclusive, Punta Gorda Isles, Section 23, as recorded in Plat Book 12, pages
2-A through 2-Z-41 of the Public Records of Charlotte County, Florida. (See
Amendments to the Declaration of Restrictions - Single Family - Residential recorded at
O.R. Book 1515, Pages 1909 et seq., Charlotte County Public Records).

Blocks 629 and 635; Block 640, Lots 16 and 17; Block 642 through 660 inclusive; Block
683; Block 736 through 739 inclusive; Block 741, 744, 746, 748, 756, 759, 760, and 761;
Tract C and Tract D, Punta Gorda Isles, Section 23 according to Plat Book thereof as
recorded in Plat Book 12, pages 2-A through 2-Z-41 of the Public Records of Charlotte
County, Florida. (See Amended and Restated Declaration of Restrictions - Multi-Family
Residential recorded at O.R. Book 1652, Pages 1944 et seq., Charlotte County Public
Records),

The Court Order is attached as Exhibit "1" to this Certificate for record notice.

The Restated Articles of Incorporation are attached as Exhibit "2" to this Certificate for record
notice.

The By-Laws of the Association which are currently operative are attached as Exhibit "3" to this
Certificate for record notice.

The Amendments to the Declaration of Restrictions - Single Family Residential recorded at O.R.
Book 1515, Pages 1909 et seq., Charlotte County Public Records on February 26, 1997, and as
subsequently amended is not effected by the Court Order and stands in full force and effect.

The aforementioned documents, in addition to any Rules and Regulations of the Association,

shall constitute the Governing Documents for the Association, until amended as provided
therein,

SECTION 23, PROPERTY OWNER'S ASSOCIATION, INC.

% BY: %MWMMN M

MaryLou Gleeson, President ¥

Y &

Printed Name

Eion thwan/ Goorr Banseno | L hoNE
Attest: f L : \“ :

Teresa Boucher, Secretary
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STATE OF FLORIDA )
) SS:
COUNTY OF CHARLOTTE)
The foregoing instrument was acknowledged before me thlS g?_g day of f&b[uﬂ t(g , 2002 by
sociation, Inc., a Florida Cofporation, on

MaryLou Gleeson as President of Section 23, Pr s
She 1@sonally known to me oryhas produccd (type of identification)
as-idemtificafion and did take an oath,

behalf of the corporation.

Wi, Teresa Lynn Boucher

..-.Gorrmllnioa #0C 912373

4 E"’"ﬁ:nm 21,2004 Notary Public

W ¥ Alantio Bondmwco Ine, ELE BOU C‘Jér
Printed Name

s,
'’

1]

2fa Joy

My commission expires:

173732_1.00C

o~
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IN THE CIRCUIT COU .T OF THE TWENTIETH JUDICIA.. JIRCUIT IN AND FOR
*CHARLOTTE COUNTY. FLORIDA ____CIVIL ACTION
KENNETH F. BARNES,

Plaintiff,

Vs, Case No. 01-141-CA

SECTION 23 PROPERTY
OWNER'S ASSOCIATION, INC.,

Defendant.
/

FINAL JUDGMENT FOR-PLAINTIFF

This cause came before this Court for trial on September 5, 2001 and the Court
having reviewed all documents moved into evidence, stipulation of facts by counsel and
all proffered evidence, oral argument of counsel and the Trial Memorandums submitted

by counsel and being otherwise duly advised of the premises and law, the Court finds and
rules as follows:

:
i

FINDINGS OF FACTS

1. That the Declaration of Restrictions for the subject community lying in
Section 23 was first recorded on July 11, 1972 and;

2. That Articles of Incorporation for Section 23 Property Owner's Associaticn
were filed with the Secretary of State on or about May 22, 1984 creating the Defendant
homeowner's association to govern this community.

3. In 1992, the Substantial Rewording of By-Laws was adopted by the Board
of Directors pursuant to Article 8 of the Articles of Incorporation which provided that the

first By-Laws of the corporation shall be adopled by the Board of Directors and further

-
-
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provided that the first B, .aws may be aitered, amended, or 1 .inded by the Board of

Directors.

4, In 1997, prior to the.Amended and Restated Aﬁic]es of Incorporation and
Amended and Restated By-Laws, there was an amendment made to the Declaration of
Restrictions adopting and containing a provision which provided there would be no
voting by proxy.

5. Tn 1997, the Amended and Restated Asticles of Incorporation and the
Amended and Restaied By-Laws were adopted.

6. There were subsequent amendments thereafier to the Amended and
Restated Articles of Incorporation and Amended and Restated By-Laws.

7. The Defendant homeowner's association is governed by Chapter 720 as a
Florida corporation, responsible for the operation of a community or 2 mobile home
subdivision in which voting membership is made up of the parcel owners and
membership is a mandatory condition of ownership. The community is defined as the
real property subject to the recorded declaration of covenants which is defined as a
written, recorded instrument in the nature of covenants running with the land which
subjects the land comprising the community to the jurisdiction and control of an
association in which the owners of the parcels must be members.

8. Governing documents are defined in Chapter 720 to be the recorded
Declaration of Covenants and the Articles of Incorporation and By-Laws of the

association along with duly adopted amendments to the Articles of Incorporation and By-

Laws.

Exhibit "1"
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9. Defendant : support of its position that the A, _nded and Restated By-

Laws were duly adopted in accordance with the coverning instruments, relies upon
application of Article 8 of the origil;xal Articles of lncorporatioﬁ

10.  The Substantial Rewording of By-Laws, see By-Laws for present text, were
adopted in 1992, almost ten vears afier the corporation was incorporated and shortly
before the transfer of control by the developer to the association.

11.  The Plaintiff by the preponderance of the evidence has shown that the
Substantial Rewording of By-Laws were not the inifial or first By—Laws'of the Defendant
corporation.

12.  The Substantial Rewording of By-Laws is consistent with the transfer of
control to the association and the title is an unusual title and would not normally be found

upon By-Laws that were the first or initial By-Laws.

13.  Defendant does not dispute that the Amended and Restated By-Laws were

not adopted in accordance with the requirements set forth in paragraph 8 (b) of the

Subsiantial Rewording of By-Laws.

14.  Florida Statute 617.1002 provides the procedure for amending Articles of
Incorporation providing unless the Articles of Incorporation provide an alternative

procedure, the amendment to the Articles of Incorporation must be in the manner

provided by statute.

15.  The original Articles of Incorporation in sections 9.2 and 9.3 provide an

alternative procedure for amendment.

16.  The Court must determine in this matter whether proxy voting was voting

right. -

Exhibit "1"
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17.  Voting inte. st is defined by Florida Statutes L..apter 720 to mean the

voting tights distributed to the members ‘which in this case is one vote per lot.

18. Florida Statute 720.301 (11) voting interests refers to the number of votes
and is not synonymous with or necessarily inclusive of all voting nghts.

19.  Proxy voting is defined in Florida Statute 720.306 (6) as a voting right.

20.  The Court finds proxy voting cannot be eliminated without complying with
the procedures set forth in the original Articles of Incorporation, Section 9.3.

91. The Court finds the Amendments to the Declaration of Restrictions is not
determinative of the issue by its inclusion of the provision no voting by proxy.

92, The Court finds that the Plaintiff has not waived and is not estopped or
barred by laches from asserting these issues in a declaratory judgment.

ORDERS OF THE COURT

Now, therefore, based upon the evidence and foregoing findings this Court hereby
holds as follows, to wit:

ORDERED AND ADJUDGED that the portion of Article TV (b) of the Amended
and Restated Articles of Incorporation prohibiting proxy voting is void ab-initio.

ORDERED AND ADJUDGED that the Amended and Pestated By.Laws of
Section 23 Property Owner's Association, Inc. dated December 8, 1997 and recorded at
Charlotte County O.R. Book 1576, Page 1258, thru Page 1270 are void ab-initio.

ORDERED AND ADJUDGED that the Amendment to the By-Laws of PGI
Section 23 Property Owner's Association, Inc. dated February 23, 1998 and recorded in

Charlotte County O.R. Book 1592, Page 0658 is void ab-initio.

-
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ORDERED AND DJUDGED that the Section 23 lgrq wrer's ssolciataxon,

Inc., Amendment 10 the By-Laws dated June 17, 1999 recorded at Charlotte County O.R.
Book 1718, Page 2139 is void ab-initio.
. ORDERED AND ADJUDGED that the Section 23 Property Owner's Association,

Inc. Amendment to the By-Laws dated June 17, 1999 and recorded at Charlotte County
O.R. Book 1718, Page 2140 is void ab-initio.

ORDERED AND ADJUDGED that the Section 23 Property Owner's Association,
Inc. Amendment to the Amended and Resiaied By-Laws of Section 23 dated November
25, 1999 and recorded at Charlotie County O.R. Book 1745, Page 2098 is void ab-initio.

ORDERED AND ADJUDGED that Plaintiff, Kenneth F. Barnes, is the prevailing
party in this litigation and entitled to recover reasonable attorney's fees and costs and the
Court reserves jurisdiction for the purposes of awardip'g reasonab;é' z"attomey's fees and

costs upon the appropriate motion of the Plaintiff. .7

DONE AND ORDERED in Chambers in Charlotte Coumy, Punta Gorda Florida,

this ,{2 day of xi;?ﬁzéj , 2001,

/8/ HON. SHERRA WINESETT

'}—”he Honorable Sherra Winesett

Circuit Court Judge
cc:  Michael R. Whitt, Esquire

Darol H.M. Carr, Esquire

#73360

DEBORAH L. HAMSHARIE 425701
PIRGIAL ASSISTANT

Exhibit "1"
Page 5of 5

‘Ir'.




OR BOOK 92833 PAGE 1129

.
AMENDED AND RESTATED i % 4}
‘ 227
ARTICLES OF INCORPORATION Lo o
b, B O
OF THE ‘N B
oL g
SECTION 23, PROPERTY OWNER'S ASSOCIATION, INC. Ehca
{A Florida corporation not for profit) e

THE BOARD OF DIRECTORS hereby associate themselves as the elected representatives of the
members of the Section 23, Property Owners Association, Inc., and do hereby duly adopt these amended and
restated Articles of Incorporation on behalf of the Association membership.

ARTICLE ]
NAME

The name of the corporation shall be Section 23, Property Owner's Association, Inc., which is also
referred to herein as PGI Section 23 or as the " Association" for convenience.

ARTICLE Il
PRINCIPAL PLACE OF BUSINESS

The principal place of business and mailing address of PGI Section 23, Property Owner's Association,
Inc., shall be, 26217 Rampart Boulevard, Punta Gorda, Florida, 33983.

ARTICLE I}
PURPOSES

The general purpose(s) for which the corporation is organized are to; promote the general welfare, health
and safety of the property owners; assure that the common properties, i.e., greenbelts, waterways, lakes, swales,
easements and other common areas re maintained; review plans and specifications for new constructions,
additions and renovations and assure that these meet established standards of design, appearance and location;
compe] observance of the deed restrictions and conduct day to day business associated with managing and
providing services to the community as may be imposed by the membership within the framework of the
Declaration of Restrictions, the Bylaws, the laws of Charlotie County and the State of Florida,

ARTICLE IV
MEMBERS

(2)  Membership in the Association. Every fee simple owner of a parce] of land in PGI Section 23,
Chariotte County, Florida shall be a member of the Association.

(b)  Voting Rights. Each parcel owner shall be entitled to one vote for each parcel owned. The term parcel
shall include lots and tracts and if a parcel is owned by more than one person of entity, such owners shall

Exhibit "2"
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designate one of their members as the voting member, and shall give the Association notice in writing of the
owners so selected. Failure on the part of the multiple owners of a single parcel to appropriately notify the
Association of the name of the voting member, shall result in the Joss of the vote for that particular parcel until
such time as the required notice is given 1o the Association. Fractional voting and accumulative voling are
prohibited.

{c) Sale or Transfer. A member(s) of the Association who sells or transfers ownership of a parcel in PGl
Section 23, shall cease to be a member of the Association if that member owns no other parcel(s) in PGI Section
23, and the membership shall be transferred to the new owner when the deed or other instrument of conveyance
has been recorded in the Public Records of Charlotte County, Florida, and a certified copy thereof furnished the
Association. A members share in the assets, privileges and rights as a member of the Association cannot be
assigned, pledged or transferred in any manner, except as an appurtenance to a parcel, and shall be so
transferred as an appurienance to the parcel on the sale or transfer of the parcel ownetship as outlined therein.

ARTICLE V
DIRECTORS

(8)  Requirements. The affairs of the Association will be managed by an elected Board of Directors
consisting of the number of directors as set forth in the Bylaws, but not less than five (5) directors, and in the
absence of such deteymination shall consist of five (5) directors. Directors must be members of the Association,
cerve on the Board without compensation and may not be employed by the Association.

(b)  Election and Removal. Directors shall be elected by the voting members of the Association, at the
annual meeting, in the manner set forth in the Bylaws and shall continue to serve until their successors have
been elected or they may be named by unanimous consent of the remaining directors to fill a vacancy until the
next election. Directors may be removed and the vacancies created on the Board of Directors filled in the
manner set forth in the Bylaws.

(c)  Officers. The members of the Board of Directors shall elect a President, Vice President, Treasurer and
such other officers as may be stipulated in the Bylaws or necessitated by events. The officers shall be elected
annually at the organizational meeting, to be held within ten (10) days after the annual meeting said officers
shall serve until their successors are clected.

(d)  Disclosure. An officer or director shall make full disclosure of any interest in any matter that shall
come before the Board of Directors and if such interest is or may become in conflict with the interest of the
Association, said officer or director shall recluse himself or herself from any consideration of such matter. A
contract or transaction between the Association and one or more of its officers or directors or between the
Association and another corporation, partnership, association or organization in which said officer(s) or
director(s) has a financial inierest may be invalid, void or voidable solely for that reason or solely because of the
officer(s) or director(s) is present at or participates in the meeting of the board or commitiee which authorizes
such contracts or transactions or solely because their votes are counted for such purpose. No officer or director
shall incur liability by reason that he or she is or may be interested in any such contract or transaction.
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ARTICLE V]
CORPORATE POWERS

The Association shall be vested with all the common law and statutory powers and authority granted 1o
corporations not-for-profit and such future powers of enforcement as may hercafter and in the future be
authorized by the membership, to carry out the duties and responsibilities of the Section 23, Property Owner's
Association, Inc., as set forth in the foregoing Article 11l of these Anticles of Incorporation, the Bylaws, the
Declaration of Restrictions, Single Family as amended and the Declaration of Restrictions Multi-Family, as
amended, through the Board of Directors.

ARTICLE VIl
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified, saved and held harmless by the
Association against all expenses and liabilities, including attomey's fees, reasonably incurred by or imposed
upon them as directors and officers to which they may be a party, or in which they may become involved by
reason of being or having been a director or officer of the Association, whether or not hey are director or officer
at the time such expenses are incurred, except when the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of duties considered to be Board of Directors’ business;
provided that in the event of a settlement the indemnification shall apply only when the Board of Directors
approves such settlement and reimbursement as being in the best interest of the Association. The foregoing
right of indemnification shall be in addition to and not operate o the exclusion of any and all other rights to
which the director or officer may be entitled.

ARTICLE VIl
BYLAWS

The Board of Directors shall adopt Bylaws consistent with these Articles of Incorporation and may alter,
amend or rescind said Bylaws. The Bylaws may contain provisions for the regulation and management of the
affairs of the Corporation not inconsistent with the Declaration of Restrictions or Corporate Law.

ARTICLE IX
AMENDMENTS
Amendments to the Articles of Incorporation shall be proposed and adopted in the following manner.

(a)  Written notice of the subject matter of a proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is to be considered and such notice shall be delivered to each voting
member at least thirty (30) days, but not more than sixty (60) days prior to the meeting.

() A resolution for the adoption of an amendment may be proposed either by the Board of Directors or by
the voting members of the Association. Directors and voting members not present in person at a meeting when
an amendment is under consideration, may express their approval or opposition in writing provided written
Exhibit "2"
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nétice of such approval or opposition is delivered to the Secretary at or prior to the mesting. Resolutions
proposing the adoption of amendments must be adopted by not less than two-thirds of the total votes cast by
voting members present at the meeting when said resolution is presented jor a vote.

(¢)  No amendment shall make any change in the qualifications for membership or the voting rights of
members, without the approval of all the members of the Association in good standing. No amendment shall be
made that is in conflict with the law or the Declaration of Restrictions as amended from time to time, except
that all governing documents shall be amended to remain consistent with these Articles of Incorporation.
(@) The Section 23, Property Owner's Association, Inc., as the successors to Punta Gorda Isles, Inc., shall
have the absolute right to amend these Articles of Incorporation. A copy of each amendment shall be filed with
the Secretary of Sate of the State of Florida and shall be recorded in the Public Records of Charlotte County,
Florida.
ARTICLE X
TERM
The term of the Section 23, Property Owner's Association, Inc., shall be perpetual,
ARTICLE XI
SUBSCRIBERS
The names and addresses of the subscribers of these Articles of Incorporation are as follows:
William G. Cone 25170 Obelisk Court
Punta Gorda, FL. 33983

Gladwin O. Unrau 26036 Luzon Court
Punta Gorda, FL. 33983

Henry A. James 25435 Panache Lane
Punta Gorda, FL. 33983

Robert V. Bracken 1346 Neopolitan Road
Punta Gorda, F1. 33983

Mary E. Renfer 2432 Greenland Court
Punta Gorda, FL. 33983

ARTICLE XIi
INCORPORATORS

Punta Gorda Isles, Inc., a Florida Corporations registered under the Business Corporation Act, Chapter

607, Florida Statues, located at 1625 West Marion Avenue, Punta Gorda, Florida, 33950, and the developer of
Exhibit "2"
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PGI Section 23, did file the appropriate affidavits that were recorded with the Department of State, Division of
Corporations, on May 22, 1984 1o incorporate {he Section 23, Property Owner's Association, Inc., is the sole

incorporator of Section 23, Property Owner's Association, Inc.

177578_1.D0OC
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not-for-profit under the
Incorporation of which age filed in t
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© 1ncorporated,
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. see Bylaws for ..esent Text
SECTION 23 PROPERTY COHHER'S SOCIATION, INC.
(A Florida Corporation H. ‘ar-Proflc)

wa of SECTION 22 PHOPERTY OWNER'S ASSOCIATION,
aometimes called the vagsociation*, a Florida corporation
laws of the state of florida, tha aArticlea of
ha office of the Secratary of State.
js hereslnaftver known a3 pGI Incorporated, (“PGIT).

hereafter

Gorda Ialas, Inc.

the Assccliation has been organized for the purpose of adminfstering
the common arsa of Punta corda Iales Sectlon 23, according to the plat
thereof recorded kn Flac Book 12, Pages 2-A thru 2-%-41, of the Public
Recorda of Charlotte county, Florida; this commen area is locatad
upon land in charlotte County, Florida, daseribed in the above
referenced Plat and paragraph 22 of peclaration of Reatrictions asa
recorded in ©.R. Bouk 333, Page 678, of tha public Records of
charlotts  County, Florida; paragraph 22 of paclaration of
Regtrictions, a=a amendad, recorded in O.R. paok 539, Paga 860 of Che
public Records of charlotte County, Florida; Paragraph 14 of the
peclaration af resatrictions as cecorded in ©.R. f#ock 333, Page 592 of
the Puplic Records of charlatta Coenty, Floridag paragcaph 22 of
peclarations of Regtrictions as recorded ln ©.R. Book 333, Paga 600 of
the Public Racords of charlatta County, Florlda; Paragraph 22 of the
paclaxation of Reatrictions, as amanded, recorded in O.R. gook 539,
page 395§ of the public Records of Charlettas County, Florids, Amanded
peclaration of Reatrictiona as recorded in O.R. Book 539, Page 891 of
the Public Records of Charlette  County, florida, and Amendad
peclaration af Restrictions as recorded in O.R. Book 411, rage 979 of
the Public Records of Charlotte County, Florida, and paragraph 22 of
the Dbaclaratlon of pestrictions, as amandad, recqrded in O.R. Boak
783, Page 570 of tha Public Records of Charlocta Ceunty, Plorida,
oxcept that the comnon aKea ghnll not include (a) any platted lot
unless the Associatlon As the owhsrp thereaf, and (D} any ‘proparty
which has baen dedigated to and accapted by any public authority or
body which has asaumad the cbligation to mzintain same. The tamma
common araa, common alement and common property are synonymous aa used
harein. In addition, the associacion, as dafined in ilta Articles of
tncorpotaticon, shall carry out all of the duties and responsibilities
imposed upon it by the aforementioned Declaration of Restrictions, fex
Punta Gorda Xsles segtien 23, including but not ilimited to,
maintainlng of the camnon areds of section 23, providing ftor the
maintenance tha lakes and sptranceways, promothing the ganeral well
being and harmony among the oproparty owWneka of Section 23 and
parforming such othar pights, duties and reaponaibllicies fneidental

to the aforementioned purpasas.

the oftice of the Association shall ba the administration offlca, PGT
1625 West Marion Avenua, punta Gorda, FL 12950 ax such
ather place aa may be dealgnatad oy Tthe poard of Dirackers.

the Eiscal year of the Asseciation ahall be from octobar iat o
september 30th.

saal of the copporation shall bear the name of the tcorporaticn,

Tha
wrloclda-, the wovds “Corporation Not-For-Prafice, and the

the word
yaar of incorporation.

Mempers' Heeting3. The minutes of all mestlinga of members ahall be
kept in a book available for insgection by memhera,” or their

autharized representatives, at any reasonable time. Ths Asmogiation
shall retain these ninutes for a period of not less than seved (7
years. Ay othec proviaian of these Bylaws notwithstandkng, PGl shall
have all votring rights of the Association, no membars’ meating shall
be hald, and no business affacting members shall be conducted by the
Associatlon wuncil octeber 3, 1992, at which tima each parcel owner
shall be encitled to ana vots for each parcal, purauant to article 4

of the Articles of Incarporation,

The annual membacs’ meating shall bas held at the offica of tha
Garporation, or such other place as may be deslgnated hy the Board of
pirectors, ik Octebsc of aach year for the purposs of alecting
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transacted by the memoers.

Special members mescings shali b waid whenaver called by the
sresident or WYica-?resident or &, a paserisy of the Board of
pirwctors, and must be called by such officera upen raceipt of a
written requast from not lese than ten {10%) percent of tha voting
Members of tha Associatien. ’

Hotice of all members® mescings stating tha rima and place and the
objecta for which the meeting is called shall be givea by the
Prealdent, vice-President or Secretary unlaas walved in writing. Such
notice shall be in writing to each membex at hia address as it appears
on tha bocks of the hsapclation and shall be mailad no  lasa than
thirty (30} days nor more than alxty (60) days prior to the data of
the meeting. Hotica of the annual meeting shall alao be postad Ln a
conapicuouns plags on the common property at least fourteen {[l14) days
prior to tha annual meeting. Proof of auch mailing and proaf of
poating of notica ahall be given by the affidavit of the person giving
the notice. Hotice of meetlngs may be waivad beafors or after
maatings, but unless a membar waives in wricing tha right to receive
noticea of thea annual meetings by mail, the notice of the annual
meetings shall be sent by wmail to each member and the reguirad
affidavit ahall ba ratajined aa procf of much malling. Howaver,
notwithatanding thas above, potice of any meeting whers aagses8MaADTS
againat mambars are to be considered for apy reasco ahall aapeclially
contaln a statement that asssssmentsa will be considaored and tha naturs
of any such asseasmanta.

A quorum of membars’ maetlings shall conaiat of thoss members praseant.
The acts approved by a majority of the votes at a meeting at which the
quorum ia pressnt ghall cenatitute tha acts of thp members, &xcept
when approval of a greatar number of members is reguired by the
paclaration of "Restrictions, the Aarticles of Incorporatlon or thasa

Bylawa.

Where there i3 mers than ocoe owner of a lot, thosa owners shall
collectivaly be santitlsd to one membership and one vota and shall
participate in the Association in the follewing manners

(1) A statement muat be filad with the Secretacy of the Corporation,
in writing, signed by all of the persons owning an intarest in
the lot, which shall statei

a. The reapective percentage intarost of avery pexrsdn [C.L]
recorded in the Public Regords of charlotte County, Florida)
owning a veated prasent interest im the fee titla of the lot

and,

b, which one of the owners of tha lot is to repreasdt all of
the owners of such lot at membershlp meetings and cast the
vote té which they are entitled.

(2} Tha ownar so dasignated by all of tha owners of a lot shall be
known as the voting Hember and shall be the only pexson owning an
interest in the lot aligible to cast the vota for tha lot at

merbarship meetinga.

{3} The voting Hembar phall ba determined by the majority in intarast
of all the owners of the lot.

{4 The perscn deaignated as the voting Hember may continua to cast
the binding vote for all persona owning an interast in ths lot or
uatil such time ar another parson is properly designatad as the
voting Mambar by thosa parsons owning the majorivy interest by a
pimilar writren statement filed with the Secretary., Fallure of
the ownara of a lot ta flla auch statament with the Secratary
prior to a membara' meating will result in depriving the owners
with an intereaat in such lot of a vota at such meetcing.

() A cerporation, ox an Lndividual with an interast in more than one

- lot, may ba deaignated the voting Member for aach lot in which ha
or it owns ap interaat.

-2~
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|6y The number ¢f wvotlng Hembe.. will be determined by uming the

fellowing formula; the numer-tor ahall always be ona and the
dancminator shall be equal te¢ 3 total numbar of single family
lots; plus total number of vacant multi-family lots or <tTracts;

plus tha pumber of commercial lots or tracts not having any
mulei-family units.

Votaa may be cast in person, by absentee ballot, or by proxy. A DpYoxy
may be given by any person entitled to vote and shall bs valid only
for the particular mesting designated in the proxy and any lawfully
adjourned meetings thersof and must be filed with the Sacretary befora
the appointed time of the meeting or any adjournment of the meating.
In no event shall any proxy be valld for a peried longer than ninety
190)  daym after the dats of the flrst meeting for which it was given,
Every proxy ahall be revocable at any tlma at the plaasura of the
person executing it.

. The arder of huainess at annual members* meetings and aa far as

practical at other mambers' mestings, shall ba:

{1} calling of the roll and certifying proxies.

{2) Proof of notice af meeting or waiver of notics.

{3) neading and disposal of any unappraved minutes.

{4) Reports of officara.

{5} Reperts ol Commnitteas.

{6} Election of Directors.

{7} unfinished businesa.

{8) New buainess {including consideration af the budget}.

{9) Adjournment.

the chairman of the Board of Directors shall preside at all mestings.
In hie absance, the Board shall deslgnate the parson to preaide.

pirectors. The atfiairs of the Association shall be mansgsd by a Board
of not less than thxea {J) or more than seven {7) Diragtors. The
soard, until turnavar, ahall conaist of at least thrae (3} persons
salected by PGI, Thereafter, sach Director shall bes a member of tha
Association and che Board shall conaist of a number not lass than fiva
(53 or more than tha pumbar permitted by law. The nunmber of membara
of the Board of Directors may changae at aay time by amanding the
Bylaws as provided herein. ALl of the powers and dutiss af the
Assoglation axistiag undar cthe laws of the state of TFlorida, the
peclaration of Restrictions, che Articles of Incorporation and these

' Bylaws ahall bas exercisad exclusivaly by tha Board of Directors. Such

soard of Directors shall only act in the name of the Association when
and only when duly convenad Dy its chairman or Prasident, aftar due

notice ta all the Diraccors of such meating.

The term of each member of the Board of Directors helding cffice at
the time of the first anpual meetling of the mambera shall expire at
the time of that meeting, commencing with the first annual neating of
the Voting Kembership tha term of each birector shall be staggerad so
that twa (2) Direcctors shall be alsctaed to serve for a term of one
year and at laast three (1} Diractors shall serve for a term of two
(2) years. The thres (3} Board Hembers electad who receive the
largest number of votes cast in sald alection shall merve a term of
two {2} years and the two {2) 2oard Membera elactad who rsceive the
least number of votea cast in said elaction shall sexve a ternm uf one
{1 year or untll hig succesaor is duly 'qualified and alected. In the
event of a tis vots for the Board Hembers to sarve two {2y Qaa: tarms,
the BHoard Hembars to serva two (2) terma and the Board Memhers to
serve one (1) term shall ba determined at the first meeting of the
Board of Diractors. Thereaftar, apnually, the voting Hembarship shall
elact to the Board members only for thoss seata for which tha term of
office ia then expiring, the term to ba coinclident with the fiseal
ysac. In the svent of a tie vats for the last position on the B8oarxd
of Directors, than a new vota shall he taken as te those nomlnaes
recaiving tha same number of votes until a nominea recaivaea the
necessary vetas to hold office Such Board of pirsctora shall act in
the gname of tha Assoclatlon only when duly convensd by its chairman

-3 -
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aarve mors Than two (2} GONEECUTiv.

RS

12

3,B. After curnover, election
membars® meeting.

(1)

¥}

(3)

(4}

3,¢. The erganizational maeti

W0 Yuar UTerdhs.

or without causa by a majority
of al)l the votas of the sntira membership ac a special mescing of
the members called for that purpose. The vacahcy in the Board of
pirectors so creatad shall be tlllad by the membars of the
association at the same meeting. The spacial meeting of the
Agacciation members to recall a member of mamhers® of the Soard
of Directors may be called by tan (10%} percant of the
Association members giving notlce of the mescing aa regquired for
a meeting of the membexs, and tha notice shall stata the purpoas

of the mesating.

Any Diracter may be remavad w

Ay Director who falla to attend three (3) consecutive meetings
of the Bevard, without an expre=sed rsason or reasons conbpidered
hy the Board, will obligata the Board to take

to be adequate

action for replacement of that plregtor, including the posaibla

removal of the Director from the bBoard by two~thirds (2/3} vote
if a

of the members of the Board present at a soard meating,
voluntary resignation is not fortheoming.

of Directors shall be hald at ths annual
Each Directoer shall be a member of the Aaascciatlon,

A Nominating Committes of five (5) members shall be appointed by
the Board of Diractors not Less than thirty {30} days prior to
the annual membars’ meeting. The committae shall nominata the
punbar of candidates neaded to fill vacancias what may axist at

the time of the anaual mesting.

y the Nemipating committaa

Hominations Ln addicion to those mada b
3' meating.

can be made from the floor at the annual member

vacancy on the Board of pirectors shall accur for
any reason athar Cthas removal of a Oirector as providad in
section 3.a(l}, a majority of cthe remaining pirectors than ln
office, eaven Lf that majority is less than a majorkty of the
mntire Board of Directers, may £ill the vacancy oF vacandies =0
creatad until a succeasor Of sucoessord shall be duly sleatad by

the members’ and shall quallfy,

whenevar any

llot {unleas dispensed
A pluralicy
Each parseon

The elaction ahall be by aserst, written ba
with Dby unanimous consent of the membaxg prassnt).
vateas cast shall be required for slaction.

of tha
votlng shall be encitled to cast his vota for sach of as meny
pomineea as there are vacanciea to he filled, Thars shall be no

cumulative voting.
crors shall

ng of a newly slected Poard of Dire
place aod

} days of their election at such a

be held within ten (10

time a3 #hall be fixed by the poard of birectors at tha maating at

which they wers elacted, and no further notice of the organizatleaal

meating shall be necessary.

{1} The Board of Directors wmay maks such rulas and regulations
meeting as It may in 1ita discration detsrmine

2)

{3} FRegular meatings

covering ite
necesaary.
Each Director shall have ope vote and such voting may not be done
by proxy.

of the Roard of biractors may he hald ax such

and place as ahall be determined, ifrom time to time, by a
lar meetings shall ba given

talephona or talegraph,

cime
majority of tirecrora. Notlce of ragu

to weach Dirscvor, personally or by mall,
at least three (3} daye prior to the day namad far such meating.

All mestlings of the Board of Directors shall be open to all let
and adequate potlcs of all meatings, ragular and speclal,

ownecs

shall ba posted consplcuously on comman property at laast

torty~alght {48) hours in advance, except in an emergancy. The
¢ tha Board of Olirectors shall be kapt

minutes of all meetinga o©
-4 =
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t4)

(53

{6)

h

18

()

110}

{11

authorized reprasentatives, 4t any raaaonabla tima. The
Assooliarion shall retain these minutas for a perlod of noc lass
than seven (7} years.

Spacial meetings of the Board of Directors may be callsd by the
preasident and must be called by the Sacretary at thes wxitten
raquest of one~third {1/3} of che Diructorsa. Except in an
emergency, not less than three (3J) days notice of tha meacing
ghall he given persenally or by mail, telephons or taleagraph,
which notice ahall state the tima, place and purpose &f <the
meating.

Any Director may waive notice of a meeting bafors or after the
meeting and such walver ahall be deemed squivalent te the giving
af notice; che attsndance ¢f any Director at a meating of tha
Board of Directors shall be deemad a waiver of natice, unlaas the
pirsctor appaars and plalnly srates for the record that he is
appearlng at the meetlng only to protest the dafact in notice.

A quorum at Directeora’ maetings shall consisc of a najorivy of
the entirs Board of Directors. Tha acts approvad by a majority
of thosa present at a masting at which a quorum is presenc shall
constitute Ctha acts of the Board of Directors, 8XCept when
approval by & greater number of Directors is regquirsd by tha
peclapation of peatrictions, the Articles of incorporation or

thess Bylaws.

If at any meating of the poard of Directors thera ba lens than a
quorwm prasent, the majority of those prasant may adjourn the
meeting from time t& time until a guorun is present. At any
adjournsed meeting and business that might have, been transacted at
the meeting az orliginally called may be transactad without
furcher notica,

The joindar of a pirector in the action of a meeting by signing
and concurring in the mimites of that meeting shall conatituta
the presence of such pirector for tha purpose of detarmining a

quarun.

The preaiding offlcer of poard of Dicrecters' meetings ahall be
the chairman of the Board if such an officer has baen elacted;
and Lif not, the Preaideat ahall preside. In the ahsence of the
presiding officer, tha plrectors prasant shall designate ane of
their number to preside.

The order of busipsas at Directoxa’ neetings shall be:

(1) calllng of roll.

{2) Proof of due notica of meeting. .
{3) Reading and dispoaal of any unapproved minutes.
{4) Reports of officers and committees.

{5) Election of oftlcers.

(6) unfinished busineas.

{73 New pusliness.

{8} Adjournment.

The Board of piracters may, by resolution adopted by a majority
of the Board, deslgnate such committeas, consiiting of membera of
the Assoclatlon, as it may deem advisabla. =fach such committee
ahall have such authority as shall be specifled In the rssolution
dasignating such committee. such cotwmitrtee or committaes shall
have aueh name or namea as may be detarmined from time to time by
resolution adopted by the poard of Directora. To the axtent 2114
inconsistant with thess Bylaws, tha Scard of Directors ahall have
the powar at any cime to removae any membar of any such committee
or committaes, with or without cause, and te fill vacanclea in
and to dissaolve such committes or committeas, Each comaittea
designated by the Board of pirectors shall keap regular minutes
of its meatinga and shall report the same to the Board when
raquired. The designation of any Committea and the delagation
therato of authority shall not operata to rallave the Board of

-5 -
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therato of autherity shall ... oparata Lo ralieve tha foard of

pirpotocs of any member thersof ol any responaibility impoesed by

law.

any action which ls required to be or may be taken at a meating
the Oirectora may De taken without a meeting if consenta in
writing, setting forth the action to he ac taken, are signed by
all the plrectexs. The conzenty ahall have the sams forge and
effact as A upanimous vote of the Directors at 3 meating duly
held. Any signed consent, or a copy thereof, shall be placed in
the minute book of the Association.

{12}
of

may particlpate in and hold a meeting of the Board of
reaf Dy means of conferenca calaphone
or similar equipment purauant to which all persons parvicipating
in tha meeting can hear each other, and participatien in a
meatlng pursuant to this waction shall constitute presance in
peraon at such mesting, except when a peraon participatas in the
meeting for the sxprais purpoae of¢ objecting to the transaccion
of any buainess on the grounds that the meeting is pot lawfully

(13) pirectors
pDiracrors or a committas the

called or convened.

ofticers of the Asaoclation shall be a

4. officera. The executive
a vice Prasidant, who shall be a

Presidant, who shall be a pirector;
piractor; and a Secratary-Treasurer. Separate paracns may be named

to £lll the offices of Secratary and Traasurar, at the discrstion of
the Board of piractors. the Board of Directora from time to tima
ahall elset such other offlcers and designate theixr powers and duties
as the Board shall £ind te be raquired to manags the affairs of <the

Asgociacion.
L]

4.A. The officers of tha corperation shall ha slected by the Board of

plreccors at the organizational maeting daflned in the precading
sectlon 3.C. following the annual maeting of ths members af the
association and ahall aarve at the pleasurs of the goard of Dirsctors
unlaess they shall be removed by a majerity of the soard of Directors
at any regular or apecial meeting of tha Board, duly called. \

4,8. Any officer may rasign aa an ofticar of the Association at any <time.
such resignation shall be made in writing, submitted to che sacretary
and shall take effect as is spaclfied in tha inatrumant. Acceptance
of resignation shall not be required te make it affactive. Tha
Sacrstary may raslgn by submitting such resignation in wricing to the

prasidant of ths Asscclation.

4.C. Any vacancy.resukting from the removal or resignation of an officer as
herain yprovided may be filled by the Board of Direstors at the aame

maating.
4.p, The powera, duties and responslbilities of cthe officers of the
association shall be:

{1y The President shall Ba the chief exacutive officer of tha
Association. #e shall have all of the powara and duties usually
vestad in the office of the presldent of an Aasociation,
including but not limited to, the powar to appoknt cemmittees
from among the mepbers from vime to time, am ha, in hia
disecretion, may devarmine appropriate, to asaist in the conduce
of the affalrs of the Aswaciatien.

(2) The vice Prealdaat, in cthe apsence or disability of the
shall exsrclas the pawers and perform the duties of

He also shall assist tha President genarally and
dutiea as shall

Preaidant,
the Pfresidant.
axercise such other powars and perform such other

be prescribed by the Glrectors,

{3) The Secratary shall keep the minutas of all procaadings of the
and the mambers, He ahall attend to the giving and

all notices to the members and Directors and other
Ha shall have custody of the seal of

Directors
sagving of
noticea regulred Dby law,
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_ the mesting may pe ¢alled and the potice given by

whan duly signed. He shall « o tha racerds of LOW amsuelasaws
and hall perferm all ocher durias incident to tha offica of
sacratary of an Association as be reguirad by the Directors

or the Prealdent.

{4) The Treasurar shall have cuatody of all monies balonging to the
rasoclaticn, ahall be salely repponsible for all auch menias Ln
ascopdance with good accounting practicas and shall perform all

othar dutiss incldent to the office of the Tressurer.

rhe compansation of all officera and employeas of the Assaciation
shall be fixed by the Board of pirectors. The provision that
piracters’ fees 3hall be determined by che Assoclaction mambaxas ahall
pot praclude the soard of Dirscrora from employing a plrasctor as &n
of the aasociation ner praclude tha poard of Diractora [rom

amployee
piregtor for providing gervicesa for tha

contracting with 2
associatlion.

orapsfer of appociation contegl. tranafecr of assaciation contral from

pel to the Association membera shall take placa during the month af
cctober 1992. At that time, the asmociation ahall call, and give not
lass than thirty (30) days nog mora than forty (40) days notice of, a

maating of Lot owners to elact tha membars of tha Board of Directors.
any lot owner LE tha

pssoclacion fails te do sc.

urase of buainess, none af

1f pGI holds lots tor sale in the ordinary <49
mhers or the

the following actiens may be takan by the Asgsochation @8
poard of Direstors, without approval in writing by BGI.

{}) Assesament of PGI as a lot ownar for capital ipprovementa.

actlen that would be detcimental to the sale of lats by PQI.
sgmants for comnmon axpanaes without
ba detximental

(2} Any
Howaver, an increase in asse
discrimination against PGI ahall not ba deamed to

to the sale of lota.

puring october, 1932, 4t the annual mestlog of nembers, PGI shall
ralinquish control of the assocliation, and the lot ownars shall accept
contrak. gsimultaneously, pGY shall delivar to the Assoclatlon all
books, trecorda and parsanal properily of tha Associatlon held or
controllaed by PGI, including, but not 1imited ta, the following items,

if applicable:

(1} A certiEied copy of che Asacoclatiaon'a arcicles of Incorporation,

(2} A copy of the Association'ae Bylaws.

{3} The Minuta Books, ingluding all minutas and other books, and
records of the asaociation, if any.

{(4) Any rulea ar regulations which hava bean promulgated tor
maintenance of the gommoh proparty and flxtures and aequipment

pectalning thecsto.

151 Reaignations of officera and membars of the Board af Directors
who are rwquired to resign by reason of pGE's relingulshment of
control of the pasoclation,

{8) An accounting for all Assoclation funds, including wcapital
accounts and contributicns, from cha data of activation of the
asscciation,

{1} assoclation funda or control thereof.
{8y all tapngible personal property of the Assaciation, raprosantad by
PGI to be part of the camman elsmanta or ohtanwibly part of the

common property, and laventory of that proparty.

{3} Any lnsurance policlas on the Association property.
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e .
the ¢ommon araa ol orhar Asst dtion macters.

{11) AlL writcan waprantiea on any A iation property that are atill
in effect.

{12) A roatsr of lot aWoars and their addresses and telephone numbara,
if known.

{13) Any leaae or other contracts to which the Aasoclation is a party
or sarvice contracts in which the assoclation or lot ownaers have
an obligation or responaibllity directly or Llpdirectly to pay
soms or all of the fee or ¢charge of the person or paraons
parforming the aarvice.

{14) All other costracts to which the association ia a party.

Flacal Management. The provision for fiacal management of the
association set forth in the Declaration of festricrions and Articles

of Imcorporation shall be supplemented by the following provialoas:

The recaipts and expanditures of the Aasoclatlon ahall be eredited and
charged to AaGCOUNta under the following classlfications as shall ba
appropriaca, all aof which expendlitures shall ba common expeénsass

|1} &urrant income and expensea, which aball include all recaipts and
expanditurea within the year for whlieh the budgat is made
including a reanonabla allowance far contingenciss and working
funds, axcept pxpanditursa chargeable to reserves, To additional
improvemants er to operationa.

{2} Reserve for defercad maintanance, which ahall,include funda far
malptenance items that oceur lass fraquently than annually.

{1} Rasscve fox replacement, if applicable, which shall ipclude funda
for repair  OF raplademant required bacause of damage,

depreciatlon or obaclescance.

{4} Bettsrmants, if applicable, wnich shall include che fundas to be
uned for capital axpepdituras for additional improvemanta ©OF
additional personal proparty that will be part of the common
araa. No sum equal %o or in axcess of $5,000.00 shall be
axpended £from thia fund for a single item oT purpose without
approval of a majority of the Board of Dlrectorsx

{5; oOperaclona, the amount of which may be to provide a working fund
or to mest casualty or oparating loesas.

rhe Board of Directors shall nail a meating aotice and coplea of the
propoaad annual budget of cammen expansas rs cthe lot ownsri not leas
than thixty (30) days nor moce than sixty {60) days priexr to the
meeting at which the budgat will be consldered. Tha proposad annual
budget of common axpanads shall be detailed and shall show the amounts
bodgeted by accounts and expense classifications, including, if
applicabla, the accounte claspifications listed above. In addition to
annual oparatlng expenaes, the budget shall include reserve accounts
tor capital axpenditursa and defarred maintenance. This provision
shall not apply to budgacts in which the membars of the Aasscclation
hava detsrmined by & two-thixda {2/3) vots at a duly callad meatlng of
the Association for a tiscal ysar, to provids no redsrves, or reservas
lass adequate than are requirad by this and other provisions of thess

Bylawa,

The Asasoclation's membership shall adopt a budgat at the annual
meecing.

Asaaspments agalnst the lot owners of Section 23 for thalr sharea of

Exhibit "3"
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or bafore OQctaper 30th of the Lis . year [DT Wil Lild  aboooduuiics
ara mada. 'Such zasesaments shall ba dus in ona {ky annual ipatalliment
not later than sixty {§0) days afts & baginning of tha flacal year
for which aasassments are made, ¢ ... annual assessment is not made
as required, ap asséshyment shall he presumad te have baen made in the
amount. of the laat prior asseasmsnt and payment of such assasament
shall be dua as though such asseasment had been duly made on or befors
occober  30th. in the evant the annual assssyment provaa to be
insufficisnt, the budget and 4ssemsmants may be amended at any time by
the affirmative vota of a majority of the Board of Directora and aftar
propar netice to membars, payment of the additiopal asaassment ahall
ba due not latar than slxty (60) days after the smendad aseasament ia

mada.

If a lot owner shall be in default in tha payment of an asseagment or
apy inscallment upon an assessment, the Board of ODlirectors may
accelarata the remaining installpments of the assesament upon notice to
the lot ownag, and then the unpaid balance of tha assesament ohall
some due upen tha date atatad in the notica, but not less than tan
{10} days aftar dellvery of the notica to the lot owner, pot laaa than
twenty {20} days afver the remaining of such notice to him by
raglstered or cartified mail, whichever shall first occur.

If tha assessmenta are not pald on the data when dua, then auch
assessmont shall become delinguent and ahall, togather with interest
thereos, become a continuing lian of tha lot which shall zun with the
land. the personal ocbligation of tha then lot ownar to pay such
assessment ahall not be affacted by any convayange oC transter of

gitle to sald lot.

1¢ the assessment remaina unpalid thirty {(30) days after ita due dacts,
the assegsameat shall bear lnterest from the data dus at the maximum
percentaga rate permitted by law. Tha Assoclatlon may bring an actlon
at law against the lot ownexr persconally obligated to pay tha esame
and/or to foracloss the lien against the prapexty, and there ahall be
added te the amount of such assessment the coats of collecting the
game of forsclosing the lien theraof, including reasonable counsel

faa.

The aseaasmenta, Logather with such interest theraan and costs of
collection theraof as ls hersinafter provided, shall be a charge and
continuing lien upon tha 1ot owner agaknat which auch assassment 1o
gach auch assessment, tagether with such intexest theraon and
inafter provided, shall alesa
such lot at the date

made .
cost of the collaction thereof as ls hare

be the personal ohligatien of the parsons owning
when the asssgament becomes payabla.

tha follewing propexty ahall be axempt from the assassmants, charge
and lien created herein; [al all propertiaa to the axtant of Any
easement or other interest therein dadicated and acceptad by the local
publie auchority and davotad to public use, (B) all common araa, and
{¢} all properties axampted from the taxation by the laws of the State
of Florida, upon and to the axtant of such legal sxenption s such
axemption may exist fram time to cime.

Spscial asagsaments for amargency expensea that cannot be pald from
the annual assesamencs shall be made anly after notice of the naad for
such is givan to the lot owaers concerned., Aftar such notice and upon
approval in wricing by membars entitled to cant more Chan one-half
{1/2) of the vores concernad, tha assessment shall bacome eftfartlva,
and 4Lt shall be due after thirty {30) days notice in such manner as
the Board of Directors of the Assoclation may requira in the notice of

asseaament.

The Oepuaktory of the asagclation shall be such bank, banks or
federally inourad savings and loan Associations as shall be designated
from time to time by the Board of Birectors and in which the monies of
tha Asaociatfon sahall be deposlted. Hithdrawal of monias from such
accounta #hall be only by cheoka signed by such persons as are
authorized by the Board of Directers.

w9 om
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B.G.

an accountant selectad by the Boar and a copy OL EA8 IUViuw  luopuiw
shall he ‘furnished te each membar up~n request not latar than Januacy
jlst of the year following the ye ‘or which the revisw is mada.
this provialen ahall taka effect ailtax cranstar of Assoclacion

contral.

Fidelity Bonde »shall he requirad by the Board of pirecrors from all
peracns handling oc responsible for pssoclation funds. The amount of
such bends ehall be determined by tha Board of Directoxs, but ehall
ast be less than ona-half {l/2) of the amount of the total annual
assmpaments against membara! for common expenses. The premiums on
such bonds ahall be paid by the Association.

. The compenaation of all employees of the Association shall be fixed by

the Roard of Directors.

parllamentary fyles. Robexts’ pulee of order {latest edition) shall
govern the conduct of Association mestings when not in conflist with

the peclaration of rastrictions, Articles of fncorporation ox thess
Bylaws.. .

Amendments. Except as elsawhere otherwlse provided, thesa Bylaws may
be amended by including notice in writing of the gubject matter of a
propused amendment with the notica of any meating at which a proposed
amendnent 1is conaldaxed. Tha propasal to amend axisting Bylaws shall
contalfi the full text of the Bylaws to be amendad; naw words shall be
insarted in the text underlined, and words to ba dalstad shall be
1inad through with hyphens. However, if the proposed changes arxe 84
extsnsive that thla progedure would hinder, rather than asplat, the
underatanding of the proposad amendment, it is not necessary to uae
underiining and hyphens as indicators of words added or deleted, but,
instead, a notation muat be Linserted immediately preceding the
proposad amandment  1n subetantially the following language:
wguhatantial rewording of Bylaws. Gee Bylaw...fer presant text."
Nonmatsgial serrogs or ogmiastons in the Aylaws process shall not
invalijdats an otherwlss properly promulgaced amendmant.

» reaoclution for the adoption of & proposal amendment may be proposed
by either the Board of pirectors of the Asscciation or by not leas
than fLlfty (50%) pexcent of ths Voting Hembers of the Aassociation.
pirectors and members not present ln person OF by prexy at the meating
considering the amendnent may sxpross thelir approval 1in writing,
providing such appcoval la dalivered to the Secretary at oF prior to

the meating.
adoption of amandments to the Bylaws must be by:

{1} The affirmative vote of not less than sixty (§0%} parcent of tha
entire membership of the poard of bDirectors and by not laas than
pixty (60%} of the meoberahip of the Association; of

{2) The affirmative vots of not less than seveaty {10%) parcent af
the entire membsrship of the asaociation; or

{3) only by the affirmative vote of all of the piractors until the
first slaction of Directora.

provided, however, that ne amendment ahall discriminate agalnat any
lot owner bhar againsc apy lot or clasa or group of lota, unless tha
awners so affectad shall consent; and ne amendment shall changae any
iat or decrsase the shars in the common alaments appurtenant to it,
unlegs tha record ownar of the lot concerned and all record owners af
the mortgages on such lot shall jein in the execution of the

amandmant.

. A copy of each amendment ahall be duly attached to a cartificate

certifylng that the amandmant was duly adoptad, which certificate
ahall he exacuted by Cthe President oz vice President of the
Association and the amendment shall be gifective whan euch cartificate

- 10 -
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Amsociation.
’

Arblitracion. Therse shall be voluntars inding arbitratien of intarnal
disputes arising from the operatic . the pssaciation and/or its
property, among developera or lot owpars, the Aspcelation, and their

agenta and assigns.

the forsgoing were adopted by unanimous writtan consent of the Board of
pirectors as the Substantial Rewording of Bylaws of SECTION 23 PROPERTY
OWNER'S ASSOCIATION, INC., A ¢oyxporation ot-For~profit under the lawa of the
stata of Florida, on this 1 day of ¥ 19-52:“

C-("‘Qrubfé’ﬁx ‘Z! #ALJLLA [ el '

sedret

APPROVED:

: e

by-lawa-sac2l

- 11 -
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SECTION 23, PROPERTY OWNER'S ASSOCIATION, INC.

WHEREAS, PUNTA GORDA ISLES, SECTION 23 ("PUNTA GORDA ISLES SECTION 23") is
described in Plat Book 12, Pages 2A - 2Z-41, Public Records of Charlotte County, Florida.

Q0 FTT 334 D3¥

60 2002/6%/90 0D3d 0ZIT Dd ££070 M8 ¥O 08S0TE 3IId

WHEREAS, Section 23, Property Owner's Association, Inc. ("Association"), a homeowners association
under Section 720,301 ef seq., Florida Statutes (2001); and

WHEREAS, Association was the defendant in that certain action styled: /N THE CIRCUIT COURT OF
THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR CHARLOTTE COUNTY, FLORIDA, CIVIL ACTION,
CASE NO. 01-141-CA, KENNETH F. BARNES, Plantiff, vs. SECTION 23 PROPERTY OWNER'S
ASSOCIATION, INC., Defendants; and

WHEREAS, by Order dated September 25, 2001 ("the Court Order"), the Court ruled that a portion of
the 1997 amendments to Article IV(b) of the Articles of Incorporation and the 1997 amendments to the
Association's By-Laws were void ab-initio; and

WHEREAS, the Board of Directors has adopted Restated Articles of Incorporation in conformance with
Section 617.1007, Florida Statutes, reinstating the provisions of Article 4.2 of the original Articles of
Incorporation and removing the provisions of the Articles which the Court Order determined to be void ab-
initio; and

WHEREAS, the Restated Articles of Incorporation were accepted by the Florida Secretary of State by
filing on March 19 , 2002 at document number _N03233 ; and

WHEREAS, the Association wishes to place record notice in the Public Records of Charlotte County,
Florida as to the filing of the Restated Articles of Incorporation; and

WHEREAS, Association further wishes to place record notice of its intent to operate pursuant to the
By-Law in addition prior the 1997 Amended and Restated By-Laws, which were determined to be void ab-initio
by the Court Order.

NOW THEREFORE, Association places record notice of the following:
1. Association is responsible for the operation of the following properties

Tracts B; F; G; H; I; and J Punta Gorda Isles, Section 23 according to Plat Book thereof
as recorded in Plat Book 12 page 2-A through 2-Z-41 of the Public Records of Charlotte
County, Florida (See Declaration of Restrictions recorded at O.R. Book 393, Pages 592 ef
seq., Charlotte County Public Records).

Blocks 630 through 634 inclusive; Blocks 636 through 639 inclusive; Block 640, Lots 1
through 15 inclusive; Block 641; Blocks 661 through 682 inclusive; Blocks 684 through
735 inclusive; Block 740; 742; and 743; Blocks 747 through 757 inclusive; Blocks 762
through 830 inclusive; Punta Gorda Isles, Section 23 according to Plat Book thereof as
recorded in Plat Book 12 pages 2-A through 2-Z-41 of the Public Records of Charlotte
County. {See Declaration of Restrictions recorded at O.R. Book 393, Pages 600 ef seq.,
Charlotte County Public Records).
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Block 629 and 635; Block 640, Lots 16 and 17; Blocks 642 through 660 inclusive; Block
683; Block 736 through 739 inclusive; Blocks 741, 744, 745, 746, 758, 759, 760 and 761;
Tract C and Tract D, Punta Gorda Isles, Section 23 according to Plat Book thereof as
recorded in Plat Book 12 pages 2-A through 2-Z-41 of the Public Records of Charlotte
County, Florida (See Declaration of Restrictions recorded at O.R. Book 393, Pages 608 et
seq., Charlotte County Public Records).

Block 629 and 635; Block 640, Lots 16 and 17; Blocks 642 through 660 inclusive; Block
683; Block 736 inclusive; Blocks 741, 744, 745, 746, 758, 759, 760 and 761; Tract C and
Tract D, Punta Gorda Isles, Section 23 according to Plat Book thereof as recorded in Plat
Book 12 pages 2-A through 2-Z-41 of the Public Records of Charlotte County, Florida
(See Amended Declaration of Restrictions recorded at O.R. Book 411, Pages 979 et seq.,
Charlotte County Public Records).

Blocks 630 thru 634 inclusive; Blocks 636 thru 639 inclusive; Block 640, Lots 1 thru 15
inclusive; Block 641; Blocks 661 thru 682 inclusive; Blocks 684 thru 735 inclusive;
Block 740; 742 and 743; Blocks 747 thra 757 inclusive; Blocks 762 thru 830 inclusive;
Punta Gorda Isles, Section 23 according to Plat Book thereof as recorded in Plat Book 12
pages 2-A through 2-Z-41 of the Public Records of Charlotte County. (See Amended
Declaration of Restrictions recorded at O.R. Book 539, Pages 858 et seq., Charlotte
County Public Records).

Block 629 and 635; Block 640, Lots 16 and 17; Blocks 642 thru 660 inclusive; Block
683; Block 736 thru 739 inclusive; Blocks 741, 744, 745, 746, 758, 759, 760 and 761,
Tract C and Tract D, Punta Gorda Isles, Section 23 according to Plat Book thereof as
recorded in Plat Book 12 pages 2-A through 2-Z-41 of the Public Records of Charlotte
County, Florida (See Amended Declaration of Restrictions recorded at O.R. Book 539,
Pages 860 et seq., Charlotte County Public Records).

Lots 1 through 15, inclusive, Block 808, PUNTA GORDA ISLES, Section 23, according
to the Plat thereof as recorded in Plat Book 12, Pages 2A through 2-Z-41, of the Public
Records of Charlotte County, Florida (See Amended Declaration of Restrictions recorded
at O.R. Book 539, Pages 891 ef seq., Charlotte County Public Records).

TRACTS B; F; G; H; I; AND J PUNTA GORDA ISLES, SECTION 23 ACCORDING
TO PLAT BOOK THEREOF AS RECORDED IN PLAT BOOK 12 PAGE 2-A
THROUGH 2-Z-41 OF THE PUBLIC RECORDS OF CHARLOTTE COUNTY,
FLORIDA (See Amended Declaration of Restrictions recorded at O.R. Book 729, Pages
332 et seq., Charlotte County Public Records).

Punta Gorda Isles, Section 23 according to Plat Book thereof as recorded in Plat Book 12,
Pages 2-A through 2-Z-41 of the Public Records of Charlotte County, Florida. (See
Second Amendment to Declaration of Restrictions recorded at O.R. Book 783, Pages 570
et seq., Charlotte County Public Records).

Blocks 630 through 634 inclusive; Blocks 636 through 639 inclusive; and Block 640 Lots
1 through 15 inclusive and Block 641; Blocks 661 through 682 inclusive; Blocks 684
through 735 inclusive; Blocks 740, 742 and 743; Blocks 747 through 757 inclusive;
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Blocks 762 through 808 inclusive; Bock 809 Lots 1 through 13 inclusive and Blocks 810
through 830 inclusive, Punta Gorda Isles, Section 23, as recorded in Plat Book 12, pages
2-A through 2-Z-41 of the Public Records of Charlotte County, Florida. (See
Amendments to the Declaration of Restrictions - Single Family - Residential recorded at
O.R. Book 1515, Pages 1909 et seq., Charlotte County Public Records).

Blocks 629 and 635; Block 640, Lots 16 and 17; Block 642 through 660 inclusive; Block
683; Block 736 through 739 inclusive; Block 741, 744, 746, 748, 756, 759, 760, and 761;
Tract C and Tract D, Punta Gorda Isles, Section 23 according to Plat Book thereof as
recorded in Plat Book 12, pages 2-A through 2-Z-41 of the Public Records of Charlotte
County, Florida, (See Amended and Restated Declaration of Restrictions - Multi-Family
Residential recorded at O.R. Book 1652, Pages 1944 et seq., Charlotte County Public
Records).

2. The Court Order is attached as Exhibit "1" to this Certificate for record notice.

3, The Restated Articles of Incorporation are attached as Exhibit "2" to this Certificate for record
notice,

4. The By-Laws of the-Association which are currently operative are attached as Exhibit "3" o this
Certificate for record notice.

5. The Amendments to the Declaration of Restrictions - Single Family Residential recorded at O.R.
Book 1515, Pages 1909 et seq., Charlotte County Public Records on February 26, 1997, and as
subsequently amended is not effected by the Court Order and stands in full force and effect.

6. The aforementioned documents, in addition to any Rules and Regulations of the Association,
shall constitute the Governing Documents for the Association, until amended as provided
therein.

WITNESSES: SECTION 23, PROPERTY OWNER'S ASSOCIATION, INC.
(TWO)
x BY: %alyg\{ set) ,_\&a.tw, M
atuye MaryLou Gleeson, President ¢

- ; &

Printed Name Date: .‘2'/.2_.3/0 2
/M (CORPORATE SEAL)
Signature

Printed Name Attest: B M

Teresa Boucher, S'}ecretary
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STATE OF FLORIDA )

)} SS:
COUNTY OF CHARLOTTE)

The foregoing instrument was acknowledged before me this 2§ day of
MaryLou Gleeson as President of Section 23, Pr
behalf of the corporation,

—&bt%t‘z , 2002 by
! sociation, Inc., a Florida Cofporation, on
She is¢/personally known to

me oryhas produced (type of identification)
¢ation and did take an oath.

w,  Toresa Lynn Boucher

% Commissfon # GC 912373
55 Fxpiren Feb, 21,2004
3 dad Theu

I Bor Notary Public
Aflantic Bonding Co., Ine.

TetesA LY N BoulieR
Printed Name

My commission expires: -2.11_?.! / oY

173732_1.00C

Page 4 of 4




OR BOOK @Q2@33 PAGE 1124

IN THE CIRCUIT COU .T OF THE TWENTIETH JUDICIA.. JIRCUIT IN AND FOR
'CHARLOTTE COUNTY. FLORIDA CIVIL ACTION
KCENNETH F. BARNES, |

Plaintiff,

Vs, Case No. 01-141-CA

SECTION 23 PROPERTY
OWNER'S ASSOCIATION, INC.,

Defendant.
/

‘ FIRAL JUDGMENT FOR PLAINTINT

This cause came before this Court for trial on September 5, 2001 and the Court
having reviewed all documents moved into evidence, stipulation of facts by counsel and
all proffered evidence, oral argument of counsel and the Trial Memorandums submitted

by counsel and being otherwise duly advised of the premises and law, the Court finds and =
rules as follows:

.,
i

FINDINGS OF FACTS

1. That the Declaration of Restrictions for the subject community lying in
Section 23 was first recorded on July 11, 1972 and;

2. That Articles of Incorporation for Section. 23 Property Owner's Association
were filed with the Secretary of State on or about May 22; 1984 creating the Defendant

homeowner's association to govern this community.

3. In 1992, the Substantial Rewording of By-Laws was adopted by the Board
of Directors pursuant to Article 8 of the Articles of Incorporation which provided that the

first By-Laws of the corporation shall be aaoptcd by the Board of Directors and further

-
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provided that the first B, .aws may be altered, amended, or 1 .inded by the Board of

Directors.

4. In 1997, prior to the‘Amended and Restated Aﬁic]es of Incorporation and
Amended and Réstated By-Laws, there was an amendment made to the Declaration of
Restrictions adopting and containing a provision which provided there would be no
voting by proxy.

5. In 1997, the Amended and Restated Articles of Incorporation and the
Amended and Restated By-Laws were adopted.

6. There were subsequent amendments thereafier 10 the Amended and
Restated Articles of Incorporation and Amended and Restated By-Laws.

7. The Defendant homeowner's association is governed by Chapter 720 as a
Florida corporation, responsible for the operation of a community or a mobile home
subdivision in which voting membership is made up of the parcel owners and
membership is a mandatory condition of ownership. The community is defined as the
real property subject to the recorded declaration of covenants which is defined as a
written, tecorded instrument in the nature of covenants running with the land which
subjects the land comprising the community to the jurisdiction and control of an
association in which the owners of the parcels must be members.

8. Governing documents are defined in Chapter 720 to be the recorded
Declaration of Covenants and the Asticles of Incorporation and By-Laws of the

association along with duly adopted amendments o the Articles of Incorporation and By-

Laws,

Exhibit "1"
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9. Defendant . support of its position that the A. _nded and Restated By-

Laws were duly adopted in accordance with the governing insiruments, relies upon
application of Article 8 of the original Articles of Incorporation

10.  The Substantial Rewording of By-Laws, see By-Laws for present text, were

adopted in 1992, almost ten vears after the corporation was incorporated and shortly

before the transfer of control by the developer 1o the association.

11, The Plaintiff by the preponderance of the evidence has shown that the
Substantial Rewording of By-i.aws were not the iniiial or firsi By»Laws‘of‘ {he Defendant
corporation.

12.  The Substantial Rewording of By-Laws is consistent with the transfer of
control 1o the association and the title is an unusual title and would not normally be found
upon By-Laws that were the first or initial By-Laws.

13.  Defendant does not dispute that the Amended and Restated By-Laws were
not adopted in accordance with the requirements set forth in paragraph 8 (b) of the
Subsiantial Rewording of By-Laws.

14.  Florida Statute 617.1002 provides the procedure for amending Articles of
Incorporation providing unless the Articles of Incorporation provide an aliernative

procedure, the amendment to the Articles of Incorporation must be in the manner

provided by statute.

15.  The original Articles of Incorporation in sections 9.2 and 9.3 provide an

alternative procedure for amendment.

16.  The Court must determine in this matter whether proxy voting was voting

right, ul

Exhibit “1"
Page 3 of 5

e




' DR BOOK 22033 PARGE 1127
17.  Voting inte__st is defined by Florida Statutes L..apter 720 to mean the

voting rights distributed 1o the members ‘which in this case is one vote per lot.

18.  Florida Statute 720.301 (11) voting interests refers to the number of votes
and is not synonymous with or necessarily inclusive of all voting rights.

19.  Proxy voting is defined in Florida Statute 720.306 (6) as a voting right.

20.  The Court finds proxy voting cannot be eliminated without complying with
the procedures set forth in the original Articles of Incorporation, Section 9.3.

21.  The Court finds the Amendments to the Declaration of Restrictions is not
determinative of thé issue by its inclusion of the provision no voting by proxy.

22. The Court finds that the Plaintiff has not waived and is not estopped or
barred by laches from asserting these issues in a declaratory judgment.

ORDERS OF THE COURT

Now, therefore, based upon the evidence and foregoing findings this Court hereby
holds as follows, to wit:

ORDERED AND ADJUDGED that the portion of Article IV (b) of the Amended
and Restated Articles of Incorporation prohibiting proxy voting is void ab-initio.

ORDERED AND ADJUDGED that the Amended and Restated By-Laws of
Section 23 Property Owner's Association, Inc. dated December 8, 1997 and recorded at
Charlotte County O.R. Book 1576, Page 1258, thru Page 1270 are void ab-initio.

ORDERED AND ADJUDGED that the Amendment to the By-Laws of PGI
Section 23 Property Owner's Association, Inc. dated February 23, 1998 and recorded in

Charlotte County O.R. Book 1592, Page 0658 is void ab-initio.

—
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ORDERED AND  DIUDGED that the Section 23 Frof™*% 8sers Miottition,
Inc., Amendment to the By-Laws dated June 17, 1999 recorded at Charlotte County O.R.
Book 1718, Page 2139 is void ab-initio.
. ORDERED AND ADJUDGED that the Section 23 Property Owner's Association,
Inc. Amendment 1o the By-Laws dated June 17, 1999 and recorded at Charlotte County
O.R. Book 1718, Page 2140 is void ab-initio.
ORDERED AND ADJUDGED that the Section 23 Property Owner's Association,
Inc. Amendment to the Amended and Resiated By-Laws of Section 23 dated November
25, 1999 and recorded at Charlotte County O.R. Book 1745, Page 2098 is void ab-initio.
ORDERED AND ADJUDGED that Plaintiff, Kenneth F. Bames, is the prevailing
party in this litigation and entitled to recover reasonable attorney's fees and costs and the
Court reserves jurisdiction for the purposes of awardipg reasonab;E; .;jltlomay‘s fees and

costs upon the appropriate motion of the Plaintiff. R

DONE AND ORDERED in Chambess in Charlotte’ County, Punta Gérda, Florida,

/ ;
this QS day of ' , 2001.

?he Honorable Sherra Winesett
Circuit Court Judge

/5/ HON, SHERRA WINESETT

cc:  Michael R. Whitt, Esquire
Darel HM. Carr, Esquire

#5360

DEBORAH L. HAMSHAREE 4)/2¢70\
1IDICIAL ASSISTANT
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(o)

AMENDED AND RESTATED e

ooy P (
: T,

ARTICLES OF INCORPORATION Lo o
O I,
OF THE N B
T 5

SECTION 23, PROPERTY OWNER'S ASSOCIATION, INC. % @

(A Florida corporation not for profit) e

THE BOARD OF DIRECTORS hereby associate themselves as the elected representatives of the
members of the Section 23, Property Owners Association, Inc., and do hereby duly adopt these amended and
restated Articles of Incorporation on behalf of the Association membership.

ARTICLE ]
NAME

The name of the corporation shall be Section 23, Property Owner's Association, Inc., which is also
referred 10 herein as PGI Section 23 or as the "Association” for convenience.

ARTICLE 11
PRINCIPAL PLACE OF BUSINESS

The principal place of business and mailing address of PGI Section 23, Property Owner's Association,
Inc., shall be, 26217 Rampart Boulevard, Punta Gorda, Florida, 33983.

ARTICLE 11
PURPOSES

The general purpose(s) for which the corporation 1 organized are 10; promote the general welfare, health
and safety of the property owners; assure that the common properies, i.e., greenbelts, waterways, lakes, swales,
easements and other common areas Te maintained; review plans and specifications for new constructions,
additions and renovations and assure that these meet established standards of design, appearance and location;
compel observance of the deed restrictions and conduct day to day business associated with managing and
providing services to the community as may be imposed by the membership within the framework of the
Declaration of Restrictions, the Bylaws, the laws of Charlotte County and the State of Florida.

ARTICLE IV
MEMBERS

(@  Membership in the Association. Every fee simple owner of a parcel of land in PGI Section 23,
Charlotte County, Florida shall be a member of the Association.

(b)  Voting Rights. Each parcel owner shall be entitled to one vote for each parcel owned. The term parcel
shall include lots and tracts and if a parcel is owned by more than one person or entity, such owners shall
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Page 1 of 5




OR BOOK 02033 PAGE 1130

designate one of their members as the voting member, and shall give the Association notice in writing of the
owners so selecied. Failure on the part of the multiple owners of a single parcel to appropriately notify the
Assaciation of the name of the voting member, shall result in the Joss of the vote for that particular parcel until
such time as the required notice is given 1o the Association. Fractional voting and accumulative voting are
prohibited.

(¢)  Sale or Transfer. A member(s) of the Association who sells or transfers ownership of a parcel in PGl
Section 23, shall cease to be a member of the Association if that member owns no other parcel(s) in PGI Section
23, and the membership shall be transferred to the new owner when the deed or other instrument of conveyance
has been recorded in the Public Records of Charlotte County, Florida, and a certified copy thereof furnished the
Association. A members share in the assets, privileges and rights as a member of the Association cannot be
assigned, pledged or transferred in any manner, except as an appurtenance to a parcel, and shall be so
transferred as an appurtenance to the parcel on the sale or transfer of the parcel ownership as outlined therein.

ARTICLE V
DIRECTORS

(a) Requirements. The affairs of the Association will be managed by an elected Board of Directors
consisting of the number of directors as set forth in the Bylaws, but not less than five (5) directors, and in the

absence of such determination shall consist of five (5) directors. Directors must be members of the Association,
serve on the Board without compensation and may not be employed by the Association.

(6}  Election and Removal. Directors shall be elected by the voting members of the Association, at the
annual meeting, in the manner set forth in the Bylaws and shall continue to serve until their successors have
been elected or they may be named by unanimous consent of the remaining directors to fill a vacancy until the
next election. Directors may be removed and the vacancies created on the Board of Directors filled in the
manner set forth in the Bylaws.

{c) Officers. The members of the Board of Directors shall elect a President, Vice President, Treasurer and
such other officers as may be stipulated in the Bylaws or necessitated by events. The officers shall be elected
annually at the organizational meeting, to be held within ten (10) days afier the annual meeting said officers
shall serve until their successors are elected.

(d)  Disclosure. An officer or director shall make full disclosure of any interest in any matter that shall
come before the Board of Directors and if such interest is or may become in conflict with the interest of the
Association, said officer or director shall recluse himself or hersel{ from any consideration of such matter. A
contract or transaction between the Association and one or more of its officers or directors or between the
Association and another corporation, partnership, association or organization in which said officer(s) or
director(s) has a financial interest may be invalid, void or voidable solely for that reason or solely because of the
officer(s) or director(s) is present at or participates in the meeting of the board or committee which authorizes
such contracts or transactions or solely because their votes are counted for such purpose. No officer or director
shall incur liability by reason that he or she is or may be interested in any such contract or transaction.
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ARTICLE V]
CORPORATE POWERS

The Association shall be vested with all the common law and statutory powers and authority granted to
corporations not-for-profit and such future powers of enforcement as may hereafier and in the future be
authorized by the membership, to carry out the duties and responsibilities of the Section 23, Property Owner's
Association, Inc., as set forth in the foregoing Article 111 of these Anticles of Incorporation, the Bylaws, the
Declaration of Restrictions, Single Family as amended and the Declaration of Restrictions Muiti-Family, as
amended, through the Board of Directors,

ARTICLE VIJ
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified, saved and held harmless by the
Association against all expenses and liabilities, including atiomey's fees, reasonably incurred by or imposed
upon them as directors and officers to which they may be a party, or in which they may become involved by
reason of being or having been a director or officer of the Association, whether or not hey are director or officer
at the time such expenses are incurred, except when the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of duties considered to be Board of Directors’ business;
provided that in the event of a settlement the indemnification shall apply only when the Board of Directors
approves such settlement and reimbursement as being in the best interest of the Association. The foregoing
right of indemnification shall be in addition to and not operate to the exclusion of any and all other rights 1o
which the director or officer may be entitled.

ARTICLE VIIl
BYLAWS

The Board of Directors shall adopt Bylaws consistent with these Articles of Incorporation and may alter,
amend or rescind said Bylaws. The Bylaws may contain provisions for the regulation and management of the
affairs of the Corporation not inconsistent with the Declaration of Restrictions or Corporate Law.

ARTICLE IX
AMENDMENTS
Amendments 1o the Articles of Incorporation shall be proposed and adopted in the following manner.

(a)  Written notice of the subject matter of a proposed amendment shall be included in the notice of any

meeting at which a proposed amendment is to be considered and such notice shall be delivered to each voting
member at least thirty (30) days, but not more than sixty (60) days prior to the meeting.

(b) A resolution for the adoption of an amendment may be proposed either by the Board of Directors or by
the voting members of the Association. Directors and voting members not present in person at a meeting when
an amendment is under consideration, may express their approval or opposition in writing provided written
Exhibit "2"
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notice of such approval or opposition is delivered to the Secretary at or prior to the meeting. Resolutions
proposing the adoption of amendments must be adopted by not less than two-thirds of the total votes cast by
voling members present at the meeting when said resolution is presented for a vote.

()  No amendment shall make any change in the qualifications for membership or the voting rights of
members, without the approvat of all the members of the Association in good standing. No amendment shall be
made that is in conflict with the law or the Declaration of Restrictions as amended from time to time, except
that all governing documents shall be amended to remain consistent with these Articles of Incorporation.
(d)  The Section 23, Property Owner's Association, Inc., as the successors to Punta Gorda Isles, Inc., shall
have the absolute right 1o amend these Articles of Incorporation. A copy of each amendment shall be filed with
the Secretary of Sate of the State of Florida and shall be recorded in the Public Records of Charlotte County,
Florida.
ARTICLE X
TERM
The term of the Section 23, Property Owner's Association, Inc., shall be perpetual.
ARTICLE X1
SUBSCRIBERS
The names and addresses of the subscribers of these Articles of Incorporation are as follows:
William G. Cone 25170 Obelisk Court
Punta Gorda, FL. 33983

Gladwin O. Unrau 26036 Luzon Court
Punta Gorda, F1. 33983

Henry A, James 25435 Panache Lane
Punta Gorda, FL 33983

Robert V. Bracken 1346 Neopolitan Road
Punta Gorda, FL 33983

Mary E. Renfer 2432 Greenland Court
Punta Gorda, FL 33983

ARTICLE XII
INCORPORATORS

Punta Gorda Isles, Inc., a Florida Corporations registered under the Business Corporation Act, Chapter

607, Florida Statues, located at 1625 West Marion Avenue, Punta Gorda, Florida, 33950, and the developer of
Exhibit "2"
Page 4 of 5




OR BOCK 82033 PAGE 1133

PGI Section 23, did file the appropriate affidavits that were recorded with the Departmert of State, Division of
Corporations, on May 22, 1984 1o incorporate the Section 23, Property Owner's Association, Inc., is the sole
incorporator of Section 23, Property Owner's Association, Inc.

177578_1.D0C
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1.

Identity. Thesa are tha Bylaws of SECTIOH 21 PROPERT

INC.,

not-for-profit under the
Incerporacion

runta

1.A.

S er AARRL -

. see Bylawa for ..asent TaxtT
SECTTON 23 PROPERTY OWHER'S SOCTATEION, INC.
(A Florida Corparation N we-Proflic)

Y OWNER'S ASSOCIATION,
gqomecimes ¢alled the "Aescciation”, & rlorida corperation
laws of the state of Florida, the Articlea of
of which are filed in tha office of the sacratary of State,
is haralnafter known as FGI Incorporated, ("PGI").

hereaftar

Gorda Islas, Inc.

The Assoclation has been organized for tha purposae of administering
the common area of Punta Gorda Ialaa Sactlon 23, asmcording to the plat
thereof recorded in Plat paok 12, Pagas 2-A thru 2-Z-41, of thes public
Records of Charlotta County, Florida; this common area ia leocated
upen land in charlotte Caunty, Florida, described in the above
refarenced Plat and Paragraph 22 of beclaration of TReatrictions aa
recorded in ©.R. Book 333, Page 608, of the Public PRacords aof
Charlotta county, Florida; paragraph 22 of Declaration of
pegtrictiona, a8 amanded, recorded in O.R. Book 539, Paga 860 of the
publie Records of charlotte County, Florida; paragraph 14 af the
peclaration ar fAestrictions aa recorded in ©,R. Book 393, Fage 592 of
the Publlic Records of Charlotte county, Fleridaj paragraph 22 of
paclaraticns of pestrictions as recerdad Ln G.R. Book 393, Page 600 of
tha FPublic Records of charlotta County, Florida; paragraph 22 of the
peclaration of Regtrictions, as amended, recordad Ln 0.R. Book 53%,
page 850 of the public Records of Charlotte County, florida, Mmended
peclaration of Restrictions a3 recorded ln O.R. Book 51%, Page 891 of
the Public Records of Charlotte caunty, Florida, and Amended
peclaration of pestrictionsa a4 recorded in Oo.r. Boak 411, Page 919 of
the Public Records of charioctte County, Florida, and ptaragraph 22 of
the Dpeclaration of restrictlons, as amendad, racgrded in O.R. Book
783, Page ST0 of the Public Records of charleocts cCounty, Florida,
excapt that the common area ahall not include (a) any platted lot
unless tThe Asscciatlon Ls the ownerp thereof, and {b)} any property
which hap been dedlcated to and accepted by any public anthority or
body which bhas asaumed the obligation to maintain samae. The tarms
commen area, commen aelement and comsioh property are synoaymeua as uand
hereln. in additien, the asscciation, as defined in its Articles of
Incorporation, shall carry out all of tha dutiss and responsjbilicies
imposed upon it by the aforamentlicned Declaratlon of Restrictions, for
Punta Gorda Isles section 23, includiang but not limited to,
maintaining of the common areds of Saction 23, providing for the
malntapnance the lakas and entrancewaya, promotlng the genaral well
being and harmony among the property ownera of section 13 and
parforming such othar rights, dutiaes and ragpansiblliciee incidantal

to tha aforementionad purpoass.

The office of the assoclation shall be the admipistration offica, PGI
Incorparated, 1525 West Harion Avepue, Punta gorda, FL 13950 or such
other place as may be designated by tha Board of pDirectora.

sha fiscal year of the association shall ba from oOctober 1st e
saptember J0th.

The aeal of che Corporation shall baar the name of the corporatian,
the word “Florida*, the words sgorporation Wot-for-prefit”, and the

yaar of incorporation.

Members' Meetings. The minutes of all maetinga of members shall be
kept in a book avallable for lnspaction by members,’ or their

authorized represantatives, at any reasopable time. Ths Asmociation
shali retain these minutes for a period of not lass than #even (7)
years. Any other provision of these Bylavs notwithstanding, PGI shall
have all voting righta of tha Association, no membara’ masting shall
be held, and no buainess affecting membera ahall ba conductad by the
Associatkon until octobex 1, 1992, at which tima sach parcel owner
shall be encitlad to one vote for each parcel, pursuant to Arcicle 4

of the Articles of Incorporation.

the annual membars’ meeting shall be held at thae office of the
corporation, or such other place as may be dealgnated by tha Board of
pirectors, &n october of sach year for the purpese of ale¢ting
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rrangactad by the memowzs.

special menbers meatings sahall b nwald whenaver called by the
fresident of Vica-?resident of B, A @AGILNY i :the Board of
plrectors, and must be called by such officers upon receipt of a
written requast from nat lese thap ten {193} percent of the voting
Members of the Asscciation.

Hotice of all members® meetings stating the tima and place and tha
objects for which the meating is called shall bhe given by the
Prasident, Vice-President or Secretary unless waived in writing. Sueh
notice shall ba in writing to each member at nis address as it appears
on the books of the asgochation and shall be mailad ao leaa than
thirty (30) days nper more than sixty (60) days prler %o the data of
the meeting. Hotica of the annual meating ghall also be postad Ln &
conspicucua place on the comman property at least fourtean {14y days
priox to the anoual meeting. Proof of such mailing and proof of
poating of notice shall be given by tha affidavit of the parson giving
the notice. Hotice of meetings may be waived before or after
meetings, but unlesx a member waives in writing tha right to recaive
notice of the annual meetings by mail, the notice of the annual
meetings shall be aant by mail to each membar and tha reguirsd
affidavit ahall be retained as proof of such mailing. Howavar,
notwithatanding the above, notice of any meeting whers asdessments
merbars are to be considered for any reason shall sapecially

agalnst
that aspessments will be conaidared and tha nature

egncain a statemant
of any such aasessmanta,

A gquorum of membars!' meetings shall connist af thosa members prasent,
The acta appraved by a majority of the votes at a naatlng at which the
guarum i§ pressnt shall constituta the acts of tha members, except
whan approval of a greater nusber of membaras is raquired by the
paclaration of ‘Restrictions, the Articles of Incorporation or theea

Bylaws.

where there is mors than ane oWaer of a lot, cthose owners shall
collectively be entitlad to one membership and one vote and shall
participate in the Association ln the following manners:

{1; A astatement must ha filad with the sSecretacdy of the Corporation,
in wekting, signed by all of the paracns auwning an intereat in

the lot, which shall atata:

a. The raapectliva percentage intarast of avary poérson (as
recorded in tha Fublic Records of chariotte County, Florida)
ownlng a vasted present interest in the fee titls of the lot

and,

b. Wwhieh one of the owners of the lot Ls ta reprassnt all of
the owners of auch lot at membarship maescings and cast the

vota to which they are ancitled.

{2} ‘The owner so dasignated by all of the owners of a lot ahall be
%nown an tha Voting Member and anall be tha only person owiing an
interest in tha lot allgible to cast the vota for the lot at

memberahip meetings.

{3y The voting Hembar shall be determined by the majerivy in lnteresc
of all tha ownera of the lot.

t4y The person designated am the Voting Hember may cohtinue to cast
the binding vore for all persans owning an ingarest in the lot ar
until sugh time as another persen is properly designated as the
voting Member hy thowe parechns owning tha majority intaresc by a
gimilar writtan statement filed with the Secratary. Fallure of
the owners of a lot to file such statement with thes Secratary
prior to a membars® meating will result in depriving the owners
with an interest Lo such lot of a vota at such meating.
{5) A corporatlon, or an individual with an intersat ln more than one
.+ let, may bs designataed the voting Member for sach lot in which ha
or it owns an interast.

“ 2 -
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' Bylaws ahall

{6} The oumbar of Voting Hembe.. will be determined by uaming che

following formula: tha numer-tor shall always be one and the
danominator ahall be equal tc 3 total number of aingle family
lota; plus total numbar of vacant mulei-family lots or ‘tracta;

plus the nwmoer of commercial lots or tracta not having aay
multi~family unkts.

. Vatas may bae cast ln person, by absentee ballot, or by proxy. A prexy

may be given by any person entitled to vota and ahall be valid only
for the particular meeting daalgnatad in the praxy and any lawfully
adjourned mestings thersof and must be filed with the Secretaxy befare
the appointsd time of the meeting or any adjournment of tha meating.
In 06 event shall apy prexy be valid for & period longer than ninety
{90) days after the dats of the first mesting for which 1t was given.
Every proxy shall ba revocable at any time at tha pleasura of tha

peraan executing it

Tha ordar of business at annoual membsrs' meatings and a# far as
practical at other membere' meatings, ahall ba:

(1) calling of the roll and cartifying proxies.

{2) Proof of notice of meeting or waiver of notice.

{3) Reading and disposal of any unapproved minutes.

{4) Reports of Offlcara.

{§) Roports of committees.

(63 Election of Dirsctoxs.

(7) unfinished businesa.

(8) Hew business (including copasideration of the budgert).

t9) Adjournment.

The chairman of the Board of Directors shall preside at all mestings.
1n his absence, the Board shall daalgnate the parson ta preaidae.

The affairs of the aasociation shall be managed by a Board
rhan threa {3) or more than saven {7) PDirectors. The
turpovar, shall conakst of at least thras () parsens
aalectad by PGI. Thereafter, aach pirsctor shall be a member of the
Aspociation and the Board shall consist of a number not leas than five
{5y or more than the aumbar parmitted by law. The number of membars
of the Board of Directors may changa ar any time by amending %hs
Bylaws as provided hersin, All of the powers and duties of the
Asmociation existing upder ctha laws of the State of Frlorida, the
Declaration of Restrictions, the Articles of Incorporation and theas
pa exarcised exclusively by the Board of Directers. such
goard of Directors shall only a¢t Lin the name of the association when
and only whea duly convenad by ita chairman or Prasident, aftar due

notlce to al) the piractors of such meating.

Directors.
of not lesa

poard, until

The term of each member of the Board of Dirsctors holding offlce at
the time of the first apnual meating of the membera shall expirs at
the time of that mesting, Commencing with the first annual meeting of
the voting Hembership the term of each Dirsctor shall be staggersd so
that two (2} Directors shall be alected to serve for a varm of one
ysar and at lsast three {1} Directors shall serve for a term of two
(2) years. The thras {J) Board Hembers alacted who receive the
largeat snumbar of votes cast in sald elsction shall serve a term of
two {2) years and the two (2) Board sembers alectad who receive the
least number of votes cast ln said election shall serve a term of one
{1} year ar until his succeassor is duly qualified and alsctad. In the
event of a tis vote for the Board Membors to sarve two {2) ﬁaar tarma,
the Board Mambers to secrve twe {2} terms and the Eoard Members to
perve one (1) term shall be decermined at the tfirst meeting of the
soard of Diractors. Thereaftar, annually, tha Voting Memberahip shall
elact to the Board members only for those seata for which the term of
affice is then expiring, the term to ba coincident with the fiscal
year, In the event of a tle vote for the last position on the Board
of Directors, then a new vota shall ba taken as tQ those nominses
receiving the same number of votes untll a nominaa receivea the
neceapacy votes to hold office Such Board of pirectors shall act in
the name of the Assoclatlen only whan duly convened by its Chalrman

-3 -
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agLve

(RS

[2;

3.8, After turncver, election
membars*® meeting.

(L)

{2

(3}

(1)

3,c. The
be

tima as

more than two (2} congacutiv. Cwo yuar Lecma.

Any Directar may be remaved v or without cause by a majoricy
of all the votes of the entira membership at a apoclial mescing af
the members called for that purpose. The vacancy in the Board of
so e¢reatad shall ba filled by the membars of tha

birecters
pssociation at the same meeting. The spacial meating of the
Assoclation members to recall a membar or members’ of the Board

of Diractors may be called by ten (108} percant of the
Association members giving notice of the meeting aa regulrad for
a meeting of the members, and the notice shall stata the purpoae

of the meeting.

Any Dirmctor who fails to attend three (3} conzecutive meetings
of the Board, without an expressad reason or reasofna considered

by the Baard, will obligate the poard to take
poaalble

vote
it a

to be adaguate
action for replacement of vhat pirector, including the

removal of the Director from the Beaxd by two-thirda (2/3)
of the members of the Board present at a Saard meating,
voluntary resignation ia not forthcoming.

of pirectars ahall be held at the annual
Each Director shall be a member of the Aasociation,

A Nominating committee of five (3} mambarxs shall be appointed hy
the Board of Directors not lesa than thirty {J0) days priar te
the annual members' meating. Tha committee shall nominate the
pumbar of candidates needed to £ill vacangias that may exist at

the time of the annual meating.

Memipations in addition to theae mada by the Npminating Committea
can be made from the floor at the annual members' meating.

Whenever any vacancy on the Board of Directors shall occur for
any reason other than removal of a Director as providad in
section J3.a({l}, a majority of the remalnlng Directors thea Aia
office, even if that majority ia leas than a majority of the
entire Board of Directors, may fill the vacancy or vacancias so
created unthil a successor or successars shall be duly slectad by

the members' and shall qualify.

rat, written ballot (unlass dispensed
A plurality

gach persen

ohe elaction ahall be by sec
with by unanimous consent of the members prasent.
votss caat ahall be required for eleccion.

of the
voting shall be entitled to cast his vota for each of as many
notineaa as there are vacancies to be filled. There shall be no

cumylative voting.

arganizational meeting of a newly alected Board of Dirscrora shall
held within tan (10) daya of their election at such a place and
ahall be fixad by tha Board of Directors at tha meatling at

which they wers nlected, and no further notice of the organizatlenal
meating shall be necessary.

(1)

2)

{3} Regular meetinga

may maks puch rulas and teguylations

The Board of Directors
it may in irs discretion datarmine

covering ite meeting as
necansary .

Each Diractor ahall have one vota and such voting may not be dona

by proxy.

of the Board of Directora may be hald at such

time and place as shall be determined, from cime to time, by &
majority of Directors. MNotlue of ragular meetings shall ba given
to each blractor, perscnally or by mafl, telephone of talegraph,
at least three {3) days prior to the day named for such meating,
All mestings of the Board of Directors shall be open to all leot
owners and adequate notice of all meatinga, ragular and speclal,
shall bes postad conspicususly on common proparty at least

torty-elght (48) hours in advance, except in an emargency. The
ninutes of all meetings of the Board of Directors ahall bs kapt
“ g -
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(4}

(5}

{6

{7

£

(10)

{i1)

authacized rapresantatives, st any raascpnabla time. Tha
Aazsociaticn shall retain these minutes for a gerlod of noc lass
than seven (7} years.

special meetings of the poard of Directers may be callad by the
president and must be called by ths Sacretary at tha writtan
request of one-third {1/3) of the Dirmgtorsa. Except in  an
emergency, not less than three {3} daya notice of tha maeting
ghall be given personally or by mail, tolephone or telagraph,
which netice mhall state the tlme, place and purpone of ths
meeting,

Any Director may walve notice of a meeting bafore or after the
meeting and such waiver shall be deemad equivalent to the glving
af natice; the attandance of any Director at a mesting of tha
Board of bDirectors shall he deemad a waiver of notice, unlesa the
pirector appaars and plalnly states for the record that he s
appearing at the meeting only te protast the dafact in notice.

A gquorum at Directora’ mestings shall consist of a majerity of
the entirs Beard of Dirsctora. Tha acts approvad by a majorlty
of thosa prasent at a maating at which a quorum ia preesnt shall
constitute the acts of the Board of pirectors, except when
approval by =a greater number of Directors is requirsd by tha
peclaration of Reatrictions, the Articles of Incorperation or

these Bylaws.

tf at any mesting of the poard of Dirsctors thers ba lems than a
quorum prasest, the majority of cthose prasent may adjourn the
mesting from time to time until a quorum is preeent, At any
adjourned meeting and business that might have, been traneacted at
the meeting as orlginally called may bDa transactad without
further notica.

The joinder of a Dlrestor in the action of a meeting by aigning
and copcurczing in the minutes of that masting shall copstitute
the presence of such Director for the purpose of decarmining a
guorum.

The preaiding otflcer of Board of Directors' meetings ahall be
the chairman of the Board if such an ofticer has been elacted;
and Lf not, the President shall preside, In tha abaence of the
presiding officar, the Dirsctors pressnt shall designata ons of
their number to preside.

the order of businasss at Dlractors’ meatings shall bae:

() calling of rall.

(2} Proof of due notice of meating. .
{3} Reading and disposal of any unapproved minutes.
{4} Reports of officers and committees.

{5) Election of officers.

{6) unfinished buaineas.

|7} MNew business.

{9) Adjournment.

The Board of pirsctors may, by resolution adopted by a majorivy
af che Board, desjignate sugh committees, conelsting of membara af
the Assoclation, as it may deem advisable. ECach such committese
ahall have such authority as shall be specifisd in the resolution
designating such committes. Such committee or committmes ahall
have such name or pames a3i may be determined from time to time by
resolytion adopved by the Board of Directors. To the extent not
inconsiatent with thesa Bylaws, the Hoard of plgrsctors ahall have
the power at any time to remove any member of any such committes
or committees, with or without cause, and to fill vacanciea in
and to dissakve such committes or committees. Each comnittee
doslgnated by the Board of Dlractors shall keap regular mlnutee
of its meetinga and shall report the same to the Board when
raquired. The designation of any committaa and the delagation
therato of authority shall not operate to ralisve the moard of

- 5 -
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thagreto of authoricy anall ... operacte to relieve the Board of
pirectors ar any member thureof aof any rasponsibilivy imposed by

law,

{12) Any action which is Fequlired to be or may be taken at a4 meating
of the Directora may bDe taken without a maating if consents in
writing, serting forch the actien ta be so taken, are signed by

The conaents ahall have the same force and

all the Diracterd.
effact as 4 unanimous vote of the Directors at a meating duly

held. any slgned consent, or a copy thereof, shall be placed in
the minute book of the Aasaciation,

{13} Directors Mmay participate in and hold a meeting of the Board of
Directors or a committea thereof by means of confarence talaphons
or similar equipment purszuant to which all persons parcicipating
in tha meeting can hear sach other, and participation ian a
meeting purswvant to this saction shall conatitute prssence 1n
perason at such meeting, except when a person participatas in the
meating for the axpress purpoae of objecting to the tranasaction
of any business on the grounds that the meating i3 not lawfully

callad or convaned.

officars of the Aasociation shall ba a
Praslidant, who shall be a Directar; a Vice prasidant, who aball be a
Director; and a Secretary-Traasursr. Separate persons may ba named
to £111 the oifices of Sacratary and Trsasursr, ac che discretion of
the Board of ODirectors. The Board of Diractora from time to time
alect such other offlcera and deslgnate their powers and dutlea

4. officers. Phe executive

ashall
as the Board shall find to ba required to manage the affairs of cthe
Aesocilaticn.

4.A. The offlcers of tha Corporation shall be elacted by tha Board of

pirectors at the organizational mesting deflned in the preceding
section 1.C. following the annual meeting of the members of the
pasociation and shall serve at the pleasura of cthe Board of Dliractora
unlesa thay shall be removed by a majoricty of the Board of Directors
at any regular or special meeting of the Board, duly called, \

Any officer may resign aa an officer of the Association at any time.
guch realgnation shall ke made lo writing, submitted to tha Sasxstary
ghall take effect aas is specifled ln the inatrument. Acceptanca

be raquired to make it affactiva. The
n writing to the

and
of resignation shall aot
Ssgratary may rasign by submitting such reaignation i

Prasident of the Asscelation.

. Any vacancyrresul:ing from the removal or resignation of an offlcer asa
harein praovidad may be filled by the Board of Directors at the asame
maeting.

duties and responalbilities of the ofiicers of the

4.0. Ths powers,
associacion ahall be:

shall be thes chief exacutive officer of tha
He shall have all of the powera and duties usually
office of the presideac of an Associauion,
not limited te, the powar to appoint committees

from time te time, aa he, in his
conduct

t1) The Prealdant
Ansociation.
vaatad in the
including but

from amoeng the mambars
discrecion, may determine appropriatas, to assist In the

of the affalrs of the Assoclation.

{2) The Vice Presidant, in the absence or disability of cha
Prasldent, shall axercise the powers and perform the dutien of
the Preaident. He also shall asaist the Prasident ganerally and
axercise suach other pawsrs and perfarm such other dutles as shall

be prescribed by the Directors.

The Secratary ohall keep the minutes of all procaesdings of the
Girectors and the members. He shall attand to the giving and
sarving of all notices to the membera and Diractors and other
notices required by law, #He shall have cuatody of the saal of

{3)

- § -
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when .duly signed, He shall . 2 the recerda Of Uil nacwesa iy
and shall berform all ocher durien incident to tha office of
secratazry of an Assaclation as ba reguirad by the pPirectors

or the Preaident.

{4) The Treasurer shall have custody of all monies belonging to the
pasoclation, shall be solely rasponsible fer all such monias In
accordance with good accounting practices and shall perform all
othar duties incident to the office of the Treasurer.

The companaathon af all officers and amployass of the Assaciation
shall be f£ixad by the poard of Directors. The provision that
pirectors® faea shall be determined by tha Assoclation members ahall
not preclude the poard of DLirectors from employing a blrector as an
amployee of the assceiation nor preclude the poard of Directors from
contracting with a pirector for  providing gervices for the

Association.

orranafer of amsociation CO trol, Transfar of Assoclation contrel from
p6I to the Aspociation members ahali taka place during the month  of
actobar 1532, At that tima, the Asscciation shall call, and give not
lasa than thizty (30) days nor mors than forty {40) days notice of, A
meating of lot owaers to alect the members of the goard of Dirsctors.

_ The meeting may be cazllad and the notics given by any lot owner LE tha

asaccliation fails to do 90.

1f PGI holds lota for sale in the ordinary course of husineas, none of
tha following actlons wmay be taken by tha assaclation members or the
poard of pirectors, without approval in writing by PGI.

{1} Aspegament of PGL as & lot owner for capital ipprovements.

(2} any actlon that would be detrimental to the sale of lota by PGI.
an increase in agsgssments for commnon axpanses without

Howavar,
11 nat ba deemed to ba detrimental

discrimination agalnst pGI sha
to the sale of lota,

puring oOctober, 1992, at the afinual mesting of members, pGI shall
relinquiah ¢ontrol of the Rssoclation, and tha lot owners ahall accapt
control. simultanecusly, PGI ahall deliver to the association all
books, recorda and peracnal propertly of tha Associatien hald orf
controllsd by PGI, including, but ot limited to, the following items,

if applicable:

(1) A certifled copy of the association's Articles of Incorporation.

(2) A copy of the Association'a Bylaws.

{3} The Hinute gooks, including all minutes and other books, and
records of the Association, it any.

{4} Any rulss or requiations which hava been promulgated for
maintenanca o©f the comman proparty and fixtures and equipment
partaining thersto.

{5) Resignations of officers and members of the poard of Diractors
who are requited to resign by reason of PGI's relinquishment of
control of the assoclation.

{6) An accounting for all asgoclation funds, ineluding capital
acgounta and contributions, from the datae of activation of the
nsuociation.

{7} Asacclation funda or control thereof.
{8) Al tanglble personal property of the Asaoclation, reprasanted by
PG to ba part of the common elements oF ostansibly part of the

common property, and taventory of that propsrty.

{9} Any ipsurance policias on the aasociation property.

.
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6.0,

faw) m—m——— O —

the gommen araa ar other Asst ation macters,

(k1) AlL writcen warranties on any At iation property that are stjill
in effeck.

{12) A roacar of lot awnara and their addresses and telephone numbara,
i known.

{13) Any leass or other contracts to whlch the aascgiation is a paruy
or service coatracts in which the association or lot ownars have
an obligation arx responsibility directly or Lndiractly to pay
aoms or all of the fee ar chacgs of the person or parsons

parforming the aarvice.

{14) All other contracts to which the associatien Las a party.

riscal Management. The provision for fiacal managsment of the
Aasociation set forth ia the peclaration of Restrictions and Artlclea

of Ipcorparation shall be supplemented by the following provislona:

the receipts and expenditures of the Association shall be eredlted and
charged to accounts under the following classifications as shall be
appropriatae, all of which expendltures shall be comnon axponsas:

{1} currant ipcome and expenses, which ehall include all receipts and
axpanditures within the year for which the budgat 1is made
ineluding a reasanable allowance for contingancles and working
funds, aexcept expanditurss chargaable to resarves, to additional
improvemsnts or to operations.

(2) Ressrve for deferred maintenance, which shall,include funds for
maintenance items that occur leas fraguently than annually.

td) Rasecve for replacement, if applicable, which shall includs funds
for repair or replacement ragquired becauae of damags,

depraciaticn or obaolescence.

{4) Battermants, if applicabls, which shall include the funda to bs
used for capital expenditurss for additviona) improvemants oOF
additienal personal proparty that will ba part of the common
area. No aum equal %o or in excess of §5%,000.00 shall be
axpended from thlia fund for a single item of purpose without
approval of a majority of the Board of Directors

|5) O©peraciocns, Che amount of which may be to provide a working fund
or to meat casualty or operatlng loasas.

The Board of Directors shall mail a mesting notice and coples of the
proposad annual budget of common expensas te the lot ownezs not lesa
than eohirty (30) days nor moCe than sixty {60} days prioxr vo the
meeting At which tha budget will be consldered. Tha proposed annual
budget of common axpanses shall be dotailed and shall show the amounts
budgeted by accounts and expense clasaifications, including, if
applicabla, the accounts classificationa listad above. In addition to
annual operating expenses, the budget shall lnclude reserve accounta
for capltal axpendlturss and defarred malntenance, This provision
shall net apply te budgarta in which the members of the assoclation
have datarmined by a two-thirds [2/3) vote at a duly called mesting of
the Assoclation for a fiscal year, to provide no raservas, ot reaervas
lass adequate than are required by this and other provislona of these
Bylaws,

. The Assoclation's membership shall adopt & budgat at thes annual

masting.

Asseanments againat tha lot owpers of section 23 for thelr ahasem of
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or bsafora Octaber 10th @f the C[Ly . YEAr [DT WIAUIL Lid  anpaooiovilg
are mada. ‘Such assessments shall be dua in ona (1} annual inacallmenc
not  later than sixty (60} days afta & baginning of tha fiscal year
for which asaessments are made., If .. anpual asseasment la not made
aa required, an assessment shall be presumed te have been mada in the
amount of tha last prior assessment and payment of 3such assessmant
ahall be dus as though such asassament had been duly nade on ox bafors
october 30th. in the event the annual assessment provea to be
insufficient, the bhudget and assessments may be amendad at any time by
the affirmative vota of a majority of the Board of Diractors and after
proper notice to members, payment of tha additional assessment shall
be due not later thaas slxty (60; daye after the amendad aseessment jia

made.

If a lot owner shall be in default in the payment of an assesament or
any 4ipacallment upon an asaessment, the Board of UDirectors may
accelerata the remaining installmants of the assassment upon notice to
the lot owner, and then the unpaid balance of ths asssasment ahall
coms due upon the date stated in the notlca, but not lssa than ten
{10} days aftar delivery of the notice to the lot owner, not less than
twenty {(20) days after the remaining of such notice to him hy
raylstered or certified mail, whichaver ahall firat occur.

If tha assessmenta arae not paid on the data when due, then auch
aspesement shall become delinguent and shall, togeather with interaat
theresn, become a continuing lien on the lot which shall run with the
land. The persopal obligation of tha then jot owner to pay such
aspeasment shall npot be affacted by any convayance or tranafar of

titls to aaid lot.

If the assesament remalna unpaid thircty {30) days after ita due date,
the aseassmant shall bear intersst from the date dua at the maximam
percentage rate psrmitted by law. The Assoclatlion may bring an actlon
at law agaipst the lot owner peracnally obligated to pay the asame
and/or to foraclose the lien agaipst the property, and thare ahall be
added to the amount of such assessmeat the costs of collscting the
same of forsclosing the lien thereof, including reasonable <¢ounsal

fea.

The aasasamantg, togather with such interast thereon and costa of
collection theraof as is harelnafter provided, shall be a charge and
cantinuing lien upon tha lot aownar againat which such assesement ia
made. fach such assessment, togather with such intarest theraon and
cuat of the collection thersof as is heralnafter provided, shall alsa
be the personal obligatiaon of the parsons owning such log at the date
when the asaesament bacomes payahle.

the following property shall be exempt from the assessments, charge
and lien created harein; ({(a) all propertiaes to the axtent af any
eapement or other Lnterest therein dadicaced and accepted by the local
public authority and devotad to publlic use, {p) all commeon araa, and
{c) all properties exempted from the taxation by the laws of the Stata
of Florida, upon and to the axtant of such lagal exemption as auch

exemption may exist from time to time.

Special aseaessmants for emargengy expensea that cannot be paid from
the annual assessmants shall be made only after notice of the need tar
auch is given ta the lot owners concerned. rttar avuch notlce and upon
approval in writing by mambers entitled to cast mors than one-half
{1/2) of the votes concernad, Thée assesamant shall bacome affactive,
and it shall be dus after thirty {30) days notice in such manner as
tha Board of Directora of the Assoclation may require in the notice of

assegament.

The Depository of the Assoclatlon shall be such bank, banks or
faderally insured savings and loan hsscciations as shall be designated
frem time to tlme by the Board of Directors apd in which the monisa of
the Associatlon shall be deposlted, Withdrawal of monlas from such
accounts ghall be only by checks signed by such persona as are
authorized by the Board of Directors.

-9 -
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B,C.

8.0,

an accountaat salacted by the Boax and a copy O LN@ Ceviuew Lupuii
ahall be furnished to each member up~n request not latar than January
jlst of tha year following the ya “or which the review i3 mada.
tThis proviaion ahall take effect aftar cranstar of Assoclacion

contral,

Fldelity Bonda shall he required by the Board of Dlrectora from all
personz handling or responsibla for Asseclation fupds. The amount of
such bonds shall be determined by the Board of Dirsctors, but shall
pat be lesas than ene-half {1/2) of the amount af the total annual
assssaments against members' for common expenges. The premlums on
such bonds shall be paid by the hssociation.

the compensation of all employees of the Assoclation ashall be fixed by
the Roard of pirectors,

parilamentary ARules. Roberts’ Rules of Order (latast edition) ashall
govern the conduct of psscclation meetings when not in confliet with

the Daclaration of Restrictiocns, Articlas of Incorporation or these
Bylaws.. .

Amendments, Except as elsawhera otherwise provided, these pylaws may
pe amended by including notice in writing of the subjact matter af a
proposed amendmant with the potlca of any meeting at which a proposad
amendment Ais consldered. The proposal ta amend axiating Bylawe shall
contaln the full text of the Bylaws to ba amended; naw words shall be
inserted in the text underlined, and words to be delatad shall ba
linad through with hyphena. However, if tha proposed changes ara so
extensive that this procedura would hinder, racher than aspist, the

understanding of the proposed amendment, it ia non necessary to uae
underiining and hyphens as indicators of words added or dsletsd, but,
instead, a notatlon must be lpserted immediately preceding the
amendment in substantially the following languages
pBylaws, GSee Bylaw...for present rext."
process shall not

propased
wsubstantial rewording of
Nommaterial errors or omissions in the Bylaws

invalidats an otharwlsa properly promulgatsd amendment.

A reasglution for the adoption of 2 proposal amendment may be proposad
by either the Board of birectora of the Asssciation or by not leas
than tTifry {50%) percent of ths voting Hembera of the Aspociation.
Dirsctors and members not preasent in person or by proxy atv the meeting
considering the amendment may aXproas their approval in writing,
providing such approval ia delivered to the Sacretary at or prior to

cthe meeting.
adoptien of amandments %o the Bylawa must be by:

{1} The affirmative vota of not lesa than sixty (60%) percent of tha
entire membership of the Board of Directora and by not less than
pixty (608} of the membership of the Asacclation; of

(2} The affirmative vets of not less than seventy {10%] parcent of
thae entira membership of the Association: or

{3) only by the afflirmative vota of all of the plrscters until cthe
firat slaction of Pirectore,

provided, howaver, that no amendment ahall diagriminate againat any
lot owner nor against any lot or class or group of lots, unless the
owners #o affected shall consent; and no amendmant shall changa any
lot or decraase the share in tha common slements appurtenant Lo ic,
unless the racord owner of the lot concerned and all pecord ownars of
the mortgages on such lot ahall join in the executien of the

amandmant.

A copy of each amepdment ahall be duly attached to a cartificate
cartifying that the amendment waa duly adopted, which certificata
ahall bs executed by the President or Vice prosident of the
hsaociation and thes amendmeat shall be sffsctive when such certificate

- 10 -
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aasociation.
.

Arbitration. Thers shall be veluntar inding arbitration of internal
disputas arising from the operatio .f the Assaciation and/or its

property, 4Among developers or iot ownara, the Association, and their

agenta and assigns.

-

the forsqoing were adoptad by upnanimoua written consant of the Board of
pirectoxs as the Subatantial Rewording of Bylaws of SEeTION 23 PROPERTY
OWHER'S ASSOCIATION, INC., A ¢orporation Not-For-Profit under the lawa of the

state of Florida, on this 1%5 day of _{- et , 18 4 7.,

('f"‘%e;bgzj-_bl. "(/\JLJ-L,, Qe

MPPROVED s

%-idant

by-laws-saec2d
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